





THE 


CALCUTTA REVIEW. 


No. 176.—APRIL, 1889, 








ArT. IL—CAMEOS OF INDIAN DISTRICTS. 
I.—Purneah, Bengal, 


HE district of Purneah with an area of 4,956 square 
miles is the third largest among the regulation districts 
of the province, and though its population in 1881 was shown 
to be 1,848,667, which is fully up to the average population 
of Bengal districts, yet by reason of its great area, it is, with 
two exceptions the most thinly-populated regulation district 
in the province. The cause of this is not far to seek, as the 
district is conspicuously a grazing one, affording pasturage 
to the cattle of adjoining districts as well as to countless herds 
of its own. This circumstance exercises a marked effect on 
the revenue derived from cattle pounds, which amounts to 
nearly half a lakh of rupees annually. 

This feature is not a subject for regret: much of the land 
devoted to pasture is probably incapable of being profitably 
cultivated, and it is consoling when crops fail to know that 
a very considerable portion of the population do not depend 
on agriculture, but find:cattle breeding and dairy farming a 
profitable occupation: this goes far to account for the fact that 
according to the last census, nearly half of the population 
was non-agricultural, which at first sight seems somewhat 
astounding in such a very rural locality. The Hindus of 
Purneah outnumber the Mahomedans by some 300,000, though 
the latter have more pupils under instruction than the former, 
which, I believe, is unusual in Bengal. This is accounted for to 
a great extent by the preponderance of Mahomedans in the 
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Kissenganj Sub-division, which assimilates more to Bengal in its 
desire for elucation than does the rest of the district. The 
district is educationally backward and will be found figuring 
in the darkest shade but one in the shaded charts of the Director 
of Public Instruction, This shade, however, is shared by the 
greater part of the province and represents 10 to 25 per cent, 
of the population of a school-going age as actually under 
instruction. The district is divided for executive purposes 
into three Sub-divisions, Purneah, Kissenganj and Arraria, 
containing thirteen police stations and numerous outposts. The 
police force gives an average of ‘108 of a constable to the 
square mile, which inadequate as it is found to be, would be far 
more so but for the generally orderly and inoffensive character 
of the population. 

The staffs administering civil justice and registration of 
assurances contrast remarkably with those of some Eastern 
districts ; for, whereas Purneah has but six Moonsiffs and 4 
registry offices with a population approaching two millions, 
the little district of Noakhally, with under a million, has as 
many Moonsiffs and registry offices as it has police stations ; 
and is thus shown to be a district of the first rank in point 
of education and litigation. The revenue of Purneah is 
derived chiefly from land which contibutes eleven and three 
quarter lakhs ; nearly three lakhs are derived from excise, under 
which head ganjah is the most conspicuous item; stamps 
yield over two and a half lakhs, and income-tax another half 
lakh ; if pound and ferry collections are added, the total revenue 
of the district, exclusive of local cesses, may be roughly given 
at eighteen and a half lakhs, The road and public works 
cesses and the zamindari dak cess make up a grand total of 
about twenty lakhs of rupees a year, which gives an incidence 
of a little over one rupee per head of the population, exclusive 
of what may be derived from the salt tax, the incidence of 
which it is difficult to estimate with precision. 

The Municipalities of Purneah and Kissenganj collect Rs. 
15,000 and 2,c00 a year, respectively, for purely local purposes. 

Having dealt briefly with the more salient points in the 
statistics which may serve as a framework to my narrative, 
] shall now endeavour to brighten the subject with such details 
as can only be derived from a residence in the district, and 
which, I trust, will be found not without interest, as supplying 
the local colour which can hardly be brought out in a mere 
statement of figures. 

The district forms a portion of the debateable land between 
the province of Bengal and Behar. Though it is for administra- 
tive purposes a portion of Behar, it would puzzle any man to 
decide why it should not be treated as Bengal. On the confines 
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of Dinajpur and Maldah we find the Bengali language 
the mother-tongue of the people, and this is also the case to 
a considerable distance West of the Nagor river which forms 
the boundary of the two provinces. The farther West we 
oo, the more faint become the traces of the Bengali tongue, 
till, in the neighbourhood of the river Kosi in Pergunnah 
Dharmpur, we come to a stronghold of Mithila Brahmanism 
where all connection with Bengal is disavowed, and the lan- 
guage is a dialect of Hindustani, which, however, is as different 
from the language of the Bdégh-o-Lahdr as it is from Bengali. 

The district is doubly a border country, abutting to the 
North on the Nepal Terai as it does to the East on the Bengal 
districts. On the South again it is only separated from the 
aboriginal tribes of Sonthalia by the river Ganges, The effect 
of these circumstances is noticeable even more in the varying 
physique and character of the population than in the language; 
on the North, and especially in the Kissenganj Sub-division, 
the presence of hill blood is very manifest, even among the 
Mahomedan population, and in the Koches we have the 
descendants of aboriginal settlers from the North. 

I am not aware that the Mahomedans of Kissengani Sub- 
division owe their predatory instincts, which have given them 
an evil reputation in the police annals of the district, to 
an infusion of hill blood, though that may indirectly contribute 
to form their character, which, while it shows the subtlety 
of the Bengali, has a dash of audacity which must be derived 
from some hardier race; but there can be no question that 
they derive their robust frames and fair complexions from 
that source. The circumstance of the Mahomedan faith having 
been very generally adopted has not, by any means, led to the 
introduction of the Purdah-nishin system. This is probably due 
to the free instincts of a hill people being too strong to admit 
of such a change; on market days the wives and daughters 
of farmers turn out in all their finery in a manner that would 
horrify the straitlaced Moslems of Eastern Bengal, where 
females between the ages of eight and eighty are rarely seen 
abroad. No one who has visited Darjeeling could fail to be 
struck by the strong resemblance in face and figure between 
the women of the northern portion of the Purneah district 
and their sisters in the hills. There is no attempt made to 
conceal their fair round faces, the head and shoulders being 
left bare; the sari is unknown, being replaced by a cloth 
which is tied tightly round the body, passing just below the 
arms, which are left free and uncovered, while it forms a skirt 
which reaches below the calf of the leg. The cloth used is locally 
manufactured and dyed, and the colors which are arranged in 
Stripes are invariably in good taste and produce a pleasing 
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effect. The physique of this class is such that, should occasion 
require, | doubt not that they would be able to carry a maund 
on their backs, or even the traditional grand piano, nearly as 
well as their primitive sisters in the hills whom they so closely 
resemble; but happily there is no occasion for their doing 
so, for a more prosperous class of agriculturists does not 
exist in the district or perhaps in the province. The ryots 
hold excellent lands at moderate rates of rent, and the country is 
remarkably free from agrarian disturbances. The bad cha- 
racters, of whom there are many, direct their operations against 
their neighbours, occupying themselves with burglaries, petty 
dacoities and cattle-lifting, a well known variety of the latter 
offence consisting in stealing cattle, keeping them concealed, and 
returning them for a consideration.* The vicinity of the Mo- 
rang, by which name the strip of lowlands at ‘the foot of 
the hills is known, and which is Nepal territory, offers marked 
facilities for the disposal of stolen goods ; and a bad character 
who is too hardly pressed by our police, moves into Nepal and 
bids defiance to the British authority, while he continues 
his raids in British territory. 

Though the Zamindars are moderate and liberal landlords, 
they are indirectly to blame for the worst feature that exists 
inthe land system of this portion of the district, that of 
middlemen known as mustajirs. In one extensive zamindari 
through the efforts of an able European Manager, this system 
has been replaced by direct collections, to the profit both of 
the landlord and the tenant, and it isa matter of regret that 
the same plan is not adopted in all estates, and every effort 
should be made by district officers to induce the great landlords 
to introduce the change, Nothing can be worse for the land- 
lord and the cultivator than the system of five yearly leases 
granted to mustajirs, as the mustajir offers a higher rent at 
each settlement, which he in turn recovers from the cultivators. 
The latter appear profoundly ignorant of their rights under the 
law, though being a prosperous class they are daily becoming 
more able to hold their own, The mustajir, in addition to 
looting the ryots to the best of his ability by enhancing rents, 
in which process he is materially assisted by the disinclination 
of the tenants to have their holdings measured, and their 
accepting enhancements in preference to measurement, has 
one or two other resources, For instance, he has a habit of 
taking full advantage of his temporary lease for creating 
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holdings in his own name. Land is plentiful and he maps out 
for himself a fine holding at a nominal rent, which holding 
survives his temporary lease. Then he has an amiable way of 
ousting his landlord by the creation of miliks or rent-free hold- 
ings by a well recognized process, which is known as convert- 
ing mal or rent-paying land into milik or rent-free. The 
mustajir being generally selected by the landlord from among 
the most clever and influential men, or briefly, a man whom the 
other tenants fear, is specially qualified not only to coerce his 
neighbours into paying rent, but also to turn the tables on 
his employer, and use his authority to make the tenants of 
his master acknowledge the mustajir as their landlord by right 
of an imaginary milik, or rent-free holding which he invents, 
and the rents of which he collects as milikdar. This milik 
remains in his possession for ever: a few civil suits, often 
collusively carried out between the Mustajer as milikdar and 
the ryots whose lands he is transferring rent free to him- 
self, provide the unjust steward with documentary evidence of 
title which it is difficult for the Zamindar subsequently to upset. 
By this means many men of humble origin and little or no 
education have succeeded in creating for themselves very 
comfortable little properties. 

In addition to the above the mustajirs who, as I have 
said, are generally free from the restraints of education 
and the self respect due to an inherited good position, are 
believed to occasionally assist criminals in escaping from 
the law, and of course, they often participate in the proceeds 
of crime. 

Among other causes which have done, and are still doing 
much to improve the position of the tenant, is the introduction 
of jute which is largely grown in these parts, and is an extremely 
profitable crop. The tenants find an easy market for their 
crops some of which, especially the jute, are carried away 
by boat down the Mahananda river into the Ganges. It is 
hoped and expected that the railway whichis under construc- 
tion between Dinajpur and Katih&ér, and which will connect 
the Northern Bengal and the Assam Behar railways, will 
tap the boat traffic of the Mahananda at the riverside station 
of Barsoé ; and this will doubtless further stimulate trade and 
agriculture. Some produce of the North East of the district 
already finds its way by road tothe Northern Bengal. rail- 
way at Haldibari station. Another outlet for the produce 
of the whole Eastern side of the district is the Ganges and 
Darjeeling road. This road, which is over one hundred miles 
in length, is metalled throughout, and possesses. interest on 
more than one ground, First itis remarkable as forming. what 
must be one of the finest avenues in the world, from Carhagolé 
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on the Ganges to Silligoori, a distance of about 120 miles. It 
is overshadowed by magnificent trees with scarcely an interval 
throughout, save when the broad waters of the Mahananda 
form a break in the communication, and in a few places 
where trees cannot be induced to grow. I think that even 
the opponents of the Hill Exodus might abate some of their 
animus if they would try a drive on this road ; for had it not 
been that it was found expedient to remove the Government 
to Darjeeling every year, this thing of beauty would never have 
existed. The traditions attaching tothe route are not without 
interest ; the poor little underfed and over driven tattoos are 
no more, the ramshackle shigrams—as the species of ticca charis 
that the tattoos had to drag were called—have disappeared ; the 
skeletons of the latter, I believe, still haunt the neighbourhood 
of the Purneah Dak bangalow. The various rest-houses on 
the road must have been occupied by the men who for genera- 
tions guided the destinies of the province. How many sick 
women and children must have fled from death along this 
goodly avenue, possibly thinking ft far too long, and fail- 
ing to appreciate its beauties as they deserve to be appre- 
ciated! But we, who have leisure to admire it in the course 
of our residence in Purneah, are proud of it, and feel a sense of 
gratitude to the spirit of the Hill Exodus. There is one other 
thing of beauty to be enjoyed in this district which the above 
road calls to mind, namely, the distant view of the eternal snows. 
From the Sadar station, and also far more so from the Northern 
part of the district, the panorama is exceedingly fine, and 
though of cuurse in some ways inferior to the views obtained 
at Darjeeling, exceeds them in the breadth of the range that 
is visible. Nor does the view lose so much as would be sup- 
posed in grandeur by reason of the distance ; indeed, though 
the mountains are seen on a smaller scale, the idea of height 
seems enhanced by the distance. Travelling down the main 
artery, namely, the Ganges-Darjeeling road, we come to a very 
different country from that which we leave behind in Kissenganj : 
cultivation becomes rarer, and there are great stretches of 
waste land, partly due to bad soil and to the liability of the 
South to inundation by the Ganges and Koosi, partly to paucity 
of population. The people, too, are different and far less pros: 
perous, though they too enjoy extremely low rents; but the 
land is less fertile, and the people themselves are less go-ahead 
and enterprising. Consisting as they do largely of very low 
caste Hindus and aboriginal races who have crossed over from 
Chota Nagpur and the Sonthal Pergunnahs, these people are 
not good agriculturists, and are almost without capital. The 
indigo interest, which has almost died out in the North of the 
district, still flourishes in the South and West, and it is probably 
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largely due to the indigo factories that so many Chota Nagpur 
families have settled in the South. The work of the factories 
is chiefly carried on by Dhangars whose ancestors originally 
came from South of the Ganges, though at present a large 
resident population of these races has sprung up, and it is no 
longer. necessary to import them. The Southern part of the 
district is remarkably quiet and orderly and compares very 
favorably, from a police point of view, with the Kissenganj 
Subdivision. ‘ 

Indigo has for generations past played an important part in 
the history of Purneah and, so far as I am aware, the circum- 
stances of this industry in this district differ from those of 
any other district in Bengal. I can remember the time when 
the cultivation of indigo in the Patna division was condemned 
by some ardent reformers as unjust to the cultivator, I have 
been so long separated from that part of the country that I do 
not know whether these charges are still made, but I can 
confidently say that such a charge could not be made against 
the indigo industry in Purneah. On the contrary, so far 
as I can learn, indigo cultivation is extremely popular with 
the cultivators, and during the past three years I have 
not heard a single complaint against any of the old es- 
tablished factories of the district. Experience has shown that 
the ordinarily patient, law-abiding cultivator of Purneah can 
turn on occasion, but neither by lawless violence nor by a 
resort to the courts have I ever found the indigo cultivator 
of Purneah set himself in opposition to the old planting 
families of the district. This I attribute to various causes, 
among which may be mentioned the kindly and patriarchal 
relations that are maintained between these old Purneah planter 
families and the ryots. Such planters are, I believe, the ryots’ 
best friends ; they assist him in his difficulties with advice and 
money, and are deservedly looked up to and respected for 
their fair dealing and kindness. Added to this, the system 
itself is a sound one, and no coercion is necessary, as it pays 
the ryot to grow plant to sell to the factory in whose dihat 
his lands lie. Most of the. indigo plant produced for manu- 
facture is grown by ryots on their own lands, the plant being 
delivered at the factory and paid for after being measured by 
means of a chain. That the rates paid are remunerative is 
shown by the circumstance that a ryot very often plants a 
great deal more land with indigo than he has covenanted to 
do. He receives an advance of two rupees a bigah for perhaps 
10 bigahs, and of his own accord sows 20 or more bigahs, which 
seems to prove that, in these instances at least, the ryots 
derive more profit from disposing of an indigo crop to the 
planter than from raising any other produce. The only fact 
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that differentiates the system from a theoretically perfect one, is 
that the dihat system exists, and that each planter enjoys a 
monopoly of the right of contract for supplying indigo within 
certain well recognized boundaries, which boundaries are 
generally faithfully observed, A ryot who raises indigo must 
deliver it to the planter within whose dihat or monopoly- 
area he holds his land, but against this it may be said that 
the planters are at perfect liberty to enter into any agreement 
for their common benefit, and no ryot isin any way forced to 
cultivate indigo ; while those who elect to do so, enter intoa 
regular agreement with the planter and accept an advance from 
him. 

The monopoly, if monopoly it can be called, rests on the 
good faith of the planters among themselves; it is not that 
a ryot cannot sell his indigo or demand an advance from a 
planter other than the one in whose dihat his land lies, but 
that no other planters would buy his produce or give him an 
advance ; so that if the system is not theoretically quite perfect, 
in practice it works well. Such disputes in connection with 
indigo as have arisen within my experience have chiefly been 
due to misunderstandings between planters and landholders. 

In recent years no great fortunes have been made in indigo 
in this district, which may be attributed to the factories being 
on a smaller scale than those of the Patna division, many of 
them only producing 300 or 400 maunds of dye. The only 
exception to this rule being the Gondwara concern which, in the 
present year, produced 3,500 maunds in an unusually favourable 
season. 

Machinery has replaced manual labor in nearly every factory 
in the district, and two Purneah planters claim to have 
introduced valuable improvements in the process of mauu- 
facture. The patent boilers and lever presses of Mr. F. 
Shillingford of Kholasi are well known, and Mr. Hill, an 
Assistant in the Gondwara concern, is the originator of the idea 
of bruising the plant before steeping ; it is even alleged that the 
first wheel-beater ever erected was used in this district at the 
Dilowri factory by the late Mr. Cruise in the year 1844. It 
cannot be said, therefore, that the Purneah planter has not 
kept pace with the times. 

Indigo seems inseparably connected with sport, and time was 
when Purneah was famous for its tiger shooting. That this is 
no longer the case is not due by any means to a falling off in 
the sportsmanlike ardour of the planter, but rather to the 
fact that in past times they fired too straight, and that very 
few tigers are left to shoot in the South of the district. Com- 
paratively young men have contributed largely to this exter- 
mination, and the name of Shillingford is still borne by some 
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of the first sportsmen of Bengal. Avvisit to the hospitable 
Kholasi factory where some hundred or so tiger’s skulls may 
be seen, will satisfy any one of the claims of this family to 
the highest rank among tiger-slayers. Of other kinds of sport 
there is no lack. Deer are still plentiful in the great waste 
crass lands, wild buffaloes are to be had in the Kosi dearah, and 
wild pigs abound in many parts of the district; of birds, 
florican are not uncommon, and duck, snipe, and partridge are 
abundant. 

The physical formation of Purneah is such that it can 
face periods of scarcity with greater confidence than more 
wealthy districts; though it may be described as generally 
level throughout, boasting of one hill about 250 feet high, this 
level is really diversified by old river beds and other de- 
pressions, which are so numerous as to be classified as lowlands, 
as distinguished from the somewhat higher lands around, In 
years of drought these lands may be relied on for a crop, and 
though thy suffer in years of heavy rain, as they form catchment 
basins, in such years the highlands bear a good crop, so that 
whether there be too much rain or too little, some portion of 
the lands bears produce. I believe that the Purneah ryot is 
always prepared for the loss of more or less of his highland or 
lowlands rice, and to say that ina year he has not reaped a 
16 anna crop is misleading, if 16 annas applies to the area 
actually sown. So far as my experience goes, he is prepared 
to lose at least 4 annas of his sowings, and a good crop on 
12 annas of the area sown would represent a bumper crop. 
In the South--the rivers rise in August or September, and 
inundations often destroy what the rain has spared. These 
inundations materially affect the indigo interest, the object 
of the planters being to manufacture before the rivers rise. 
As the crop that is reached by the inundation perishes, the 
planter, like the ryot, prays for a late rise of the rivers, As 
another safeguard against famine may be mentioned the fact, 
that the rice crcp is by no means the only support of the people ; 
in the West of the district wheat, oats and barley are extensive- 
ly raised, and the cold weather sees besides these a large area 
under pulses, and oil seeds. The ryot here has many 
strings to his bow, and it must be a very’ unusual year 
when he cannot make a fair profit out of his land. The con- 
dition of the landless poor is not so good ; wages are low, and 
even in ordinary years they pass through periods when work is 
slack, and feel the pinch of proverty. When prices rise, the evil 
is necessarily aggravated, and it is with regard to this class only 
that a season of scarcity and high prices might justify some 
anxiety. But there is this to be said with regard to the poorest 
classes of this district, that they never emigrate, and that :-they 
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are very seldom seen on the railway works now in progress, 
which shows that whatever privations they may suffer, they 
prefer to bear them rather than resort to either of these 
remedies. 

Another well defined area, differing from the rest of the 
district in every way, lies on the West along the river Kosi, 
Here the Mithila Brahman is a conspicuous person, with his 
quaint pagri of which a fold projects in front in a fashion which 
I think is peculiar to him. He generally answers to the name 
of Jha and values himself very highly; he is a very strict 
Hindu, and altogether strikes one as a member of a distinct and 
singular race. He possesses little affinity with the Missers 
or Tewaris of the Patna division on the one hand, and none 
with the Bengali Brahmans on the other, with the exception 
that he makes use of a character in writing which is nearly 
identical with the Bengali. For the rest he appears well able 
to hold his own,and has always been dealt with indulgently 
by his landlord, and enjoys considerable prosperity. 

The Western portion of the district which borders on North 
Bhagulpur is chiefly in Pergunnah Dharmpur which is the 
the property of the Maharaja of Darbhanga. It is said to have 
been very heavily assessed with Government revenue at the 
time of the Permanent Settlement, and it is certain that for a 
number of years the Maharaja had to remit money from Dar- 
bhanga to meet the Government revenue of his Purneah pro- 
perty ; though under the present system of management this has 
been avoided. Dharmpur claims to be the cradle of the House of 
Darbhanga, but whether the claim is acknowledged, I am unable 
to say. Physically this portion is divided between the wheat land 
of the dearahs (riparian tracts) and extensive grass wastes which 
form a most valuable grazing ground not only for the cultivators 
there residing, but for the graziers of this and adjoining districts. 
Resident ryots apparently have enjoyed free grazing from time 
immemorial for all their cattle excepting buffaloes. Some three 
years ago anattempt to levy grazing fees from the cattle of 
other than local ryots led to a serious disturbance, and the local 
men took up the matter as a religious question, claiming 
immunity for the cow not on their own account only, for 
this they already enjoyed, but for all cows as such. The river 
Kosi which forms the Western boundary of the district, carries 
much of the produce down to the Ganges. It is, however, a 
dangerous river for boat traffic, and it is to be regretted that 
no better mode of transport exists. It is also an excessively 
mischievous river, being much addicted to changing its course, 
and whenever it does so, it leaves a sandy bed behind which 
does not admit of cultivation, and the new bed is of course so 
much lost to the cultivable area of the district, The overflow 











I1.—PURNEAH, BENGAL. 247 


of other rivers is fertilizing, but that of the Kosi is destructive, 
as it is leaves a deposit of sand which renders the land more 
or less sterile. I think it possible that at the time of the 
Permanent Settlement, when the revenue which is now found to 
weigh so heavily on Pergunnah Dharmpur was assessed, the 
Kosi had not done the amount of mischief that it has done 
since, and that the pergunnah was a more valuable property then 
than itis now. The Behar and Assam Railway which is de- 
signed to facilitate emigration from the overpopulated districts 
of Behar to under-populated Assam, has to cross this river at 
the extreme North-West corner of the district at a place called 
Nathpér. The difficulties to be encountered are likely to be 
considerable, as miles of sand with streams intervening at in- 
tervals have to be passed before the main stream is reached, 
and the whole of this sandy waste goes under water in the 
rains: the difficulty, I understand, will be met by the construc- 
tion of a temporary line over the dry river bed, which will be 
taken up before the river rises, while a steam ferry will ply 
across the main stream. The advantage of this line to emigrants 
from Behar will be enormous, as, instead of travelling by a 
roundabout route as at present, they will reach their destina- 
tion by means of a direct railway through Purneah, Dinagepur, 
and Rangpur. 

A remarkable circumstance about Purneah is the entire 
absence of emigration and immigration. The former may, I 
think, be attributed to the general prosperity that prevails ; but 
why people seeking fresh homes should travel so far as Assam 
whilst Purneah itself is in many parts thinly populated, re- 
quires explanation. The only reason that I have ever heard 
assigned is, that the up-country man has a peculiar dread of 
the climate of Purneah, which is summed up in one of their 
proverbs: “Na zahar kh&o na méhur khao, marna hai to 
Purneah jao.’"* The climate certainly has a very bad name 
among natives, and especially among Bengalies; but the 
European enjoys comparative immunity from fever; he does 
not escape, it is true, but his lot cannot be compared with that 
of the natives. Of the suffering of the agricultural classes we 
know little but what we can gather from the somewhat im- 
perfect mortuary statistics, but I do not think I overstate 
the case when I say, that the educated native subordinates 
suffer so much at a certain season, that the office machinery 
is generally working half-power for about three months in the 
year. Absence on sick leave has to be freely granted, and 
casual leave cannot be restricted to fifteen days. 





* Nor venom take nor poison, No! 
If you would die, to Purneah go, 
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The civil station of Purneah itself is remarkable for four 
Christian burial grounds, the Roman and English Churches 
having two apiece. Two are in the former civil lines, and 
two in the present station; there are, however, no monuments 
of conspicuous interest, The site of the old civil station was 
found unhealthy, and so it was transferred to its present po- 
sition, which, however, is not remarkable for its salubrity. 
There is no building of any interest in the new station, and 
it is distinguished, above all civil stations I have ever seen, for 
its straggling proportions. The builders of the station had 
quite a passion for elbow-room, and it is almost necessary to lay 
daks when you go out calling. One house drifted quite out 
of the station in order, I believe, to escape Municipal taxation, 
but the Municipality opened its generous arms wide and took 
the wanderer back within its enlarged boundaries, 

A few of the interesting spots in the district deserve men- 
tion. Close to Monihari, the Southern terminus of the Behar- 
Assam Railway, stands our only hill; it consists of an inferior 
kind of limestone which is not good enough to be used for 
building purposes, but makes excellent metal for roads, It 
would appear that formerly some Hindu temple existed on or 
near this hill, as some very beautifully carved slabs of a black 
stone have been found near it. At present the summit is 
occupied by what appears to be a Mahommedan grave, but the 
superstructure is rapidly falling to decay, and if the quarrying 
continues, the repose of the deceased saint will, I fear, 
be disturbed. Old carvings are very rare in this district ; with 
the exception of those found at Manihari, the only one worthy 
of notice was found by me at Khagra near Kisenganj, whence, 
as it appeared to be unappreciated, I removed it to head- 
quarters and deposited it near my office. Possibly the pious 
Brahman who found it there thought a miracle had been per- 
formed by the sudden appearance of this deity ; at any rate 
he was not slow to profit by the occasion, for he propped him 
up with a bamboo, and made him a garland of marigold, and 
ornamented him with vermilion, and then demanded a fee of 
every successful party to a case in the Criminal Courts. 
This god, whom I cannot get identified, has lost four arms and 
a nose, but the carving is extremely good, especially in the 
details, and is quite a work of art. 

Near Manihari is the village Baldiabari which was the scene 
in 1756-57 of a great battle between the infamous Sirajuddowlah 
of Black Hole notoriety and Shaukat Jang, Nawab of Purneah 
for no less a stake than the Soubahdari of Bengal, in which 
the latter was completely defeated. 

The town of Kusba, six miles north of Purneah, is the centre 
of the grain trade of the district, and affords a striking instance 
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of the conservative character of the Indian trader, The reason 
for the place being originally selected as a grain depot and 
market, was obviously the same that determines such matters 
thoughout India and the world, namely facilities of transport 
to and from the market, These, in the case of Kasba, were 
formerly afforded by a river, but this river has long since silted 
up, and yet trade never left the place, though other sites afford- 
ing the requisite facilities might have been readily found. 
Providence has now rewarded the constancy of the merchants 
of Kasba to their old town, by sending them the Assam-Behar 
Railway, which supplies the facilities which this important 
market has so long been devoid of. 

In the neighbourhood of Kissenganj subdivisional head- 
quarters is the suburb of Khajra, which is the seat of Syed Ata 
Hussein, cn whom the title of Nawab was recently conferred 
by the Government. This gentleman is possessed of a pedigree 
worthy of a Welshman, which shows he is the descendant of 
a Persian follower of the Moghul Emperor. There can be no 
doubt that the large Surjyapur property has remained in this 
family for over three centuries, and that the ancestors of the 
Nawab held high office under the Moghul Government, is estab- 
lished by original sanads which possess great antiquarian value. 
The family finds mention in the Sair-ul-Mutakharin, and there 
can be little doubt as to its antiquity. The Nawab has com- 
piled a history of his family from an ancient manuscript in his 
possession, the language of which is exceedingly quaint. It 
relates how Rajah Syed Khan, third in descent from the founder 
of the family, Syed Khan Dasttr, on receiving his death blow 
from an assassin, “ Gazab nak hokar usi halat men jo ek taman- 
cha us shagi ki munh par mara sadama se uske wah nutafa be 
waqt dakhil Jahanam hua” (being enraged, in his wounded 
condition, gave such a slap in the face to the villain, that that 
untimely spawn was by his blow consigned to hell). The Persian 
idiom, however, is more racy than I can show by translation, 
Syed Raja Khan was evidently a powerful man, and his descen- 
dant is strong in loyalty and benevolence. 

The curious old fort of Jelalghar, which is only 13 miles 
north of Purneah, is said to have been built by an ancestor 
of the Nawab, Jalaluddin, the second in descent from Syed 
Khan Dast@r, and there can be little doubt that this fort 
was one of the boundary strongholds of the Mahomedan power 
against the hill tribes, with whom a constant border warfare 
seems to have been carried on. It is noticeable that this fort is a 
long way South of the present boundary of the district, and this 
shows that the Mahomedan occupation must have been gradual. 
Purneah at one time boasted of a Nawab who held sanads 
direct from the Moghul, the last of these rulers was Nawab 
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Mahomed Ali Khan, who was succeeded in authority by a 
servant of the East India Company, Mr. Superintendent Ducarrel, 
The family at present bears no title, and the property belongs 
to Bibi Kamarunessa who is one of several Ranis by courtesy in 
this district. The estate on the death of this lady’s husband, 
Syed Reza Ali Khan Bahadur, has come under the Court of 
Wards. The history of the late Syed Reza Ali is not without 
romance. It is reported that he came to this district from 
Mozuffernagar in the North-West Provinces in an impecunious 
state and accepted service under his future wife’s father. The 
young lady was pleased with his manly North-Western exterior 
and conferred on him her heart and hand, and, what perhaps was 
more important, an income of two Jakhs of rupees a year. Syed 
Reza Ali spent his newly acquired wealth right royally on 
occasion. One of his last acts was to agree to build a serai at 
a cost of over 30,000 rupees, which work will now be taken in 
hand under Government direction. 

I have now touched on many poinst illustrating the daily life 
of the district, and in parting with the subject, I desire to pay 
the highest possible tribute to the general tone of all classes in 
their relations with the official class, I believe that a more 
courteous, docile, and orderly people it would be extrernely 
difficult to find ; in fact, the great danger that besets a district 
officer here is, that he may be spoiled by having too easy a 
time, and unfitted for amore turbulent charge. The spirit of 
obedience to authority survives here, and this does not appear 
to me an unmixed evil:a little bucolic simplicity has its ad- 
vantages from an administrative point of view. 


H. G, COOKE, 
District Magistrate of Purneah, 














ART. II.—THE RELATIONS OF MISSIONARIES 
TO GREAT EUROPEAN AND ASIATIC 
GOVERNMENTS, 


PERIOD has arrived in the history of missions to the 
non-Christian world, when it is as well to reflect calmly, 
whether it be wise or just, or consistent with the principles of 
the religion which it is our object to extend, to do what may 
be generally called “lean on the arm of the flesh,” and permit 
missionaries and their converts to appeal to treaties, and 
solicit the protection of the Powers that be, And it is more 
particularly necessary for British missionaries to reflect upon 
this subject, as it is not the British religion which they are 
preaching but the Christian, and one that is equally true 
whether the message be delivered bya British missionary, who 
has behind him the force of a giant, or by the Swedish, Danish, 
or Swiss missionary, who have to depend only upon the good- 
ness of their cause and the protection of their Divine Master, 

I purposely omit any allusion to any particular Societies, or 
particular instances of appeals to the British Government. 
Missions to the natives of Asia and Africa and Oceania are 
still, as it were, in their infancy, but may be expected to assume 
proportions in the next generation of a magnitude far beyond 
the wildest dreams, and it will be an unmixed blessing to them, 
both in their temporal and spiritual matters, that God should 
have put it into the heart of Christian nations to send out the 
very salt of their people to Settle amidst the heathen, not for 
any purpose of commerce or conquest, but from motives of 
pure benevolence. Now missions may be planted, and asa 
fact, have been planted in countries where political circum- 
stances represent two very distinct varieties :— 

I.—Where the political power is entirely in the hands of a 
civilized European Government totally independent of foreign 
control. 

IIl.—Where there is a Government established: upon a basis of 
Asiatic civilization, nominally independent, but circumscribed 
in its action by treaties, and the powerful logic of ships and 
sunboats of foreign nations, 

It is no longer a matter of surprise to me that Russia, Austria 
and France, Italy, Spain and Portugal, object to the appearance 
of a missionary in their dominions or their colonies. The 
Governments of these countries have only to mark the conduct 
of the missionaries in British India, China and Turkey. The 
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most mistaken assertions are made in the most unscrupulous 
way. Every travelling grievance-monger quotes a missionary 
as his authority. Holding as we do the empire of British 
India with a very small European army which has to be renewed 
within a fearfully brief period, and the control of which is an 
anxious problem, it might have been imagined that those who 
live under the protection of that army would have been cautious 
in their mode of making statements. I can recollect the time 
when a portion of the British army, the European soldiers, 
mutinied upon a purely regimental matter, and the authorities 
were in a frightful dilemma: what would become of the Mis- 
sionaries, their schoois, and their chapels, and converts, if 
the British soldiers, in resentment for the hard things said by 
missionaries about them, were to mutiny: there must indeed 
be a deep feeling of indignation throughout military circles, 
especially when an American citizen ata great meeting in 
Exeter Hall is put forward to second a resolution condemning 
the British army as vicious and disreputable, and to state 
broadly that the conduct of the Government of India was worse 
than the Bulgarian atrocities of the Turks, and that the British 
deserved to be turned out of India bag and baggage. A British 
missionary audience received these remarks with applause, anda 
paid servant of the British state, Sir Arthur Blackwood, put the 
resolution thus supported to the meeting and was not ashamed. 
The empire of British India presents a unique instance of 
the first variety. There is no country in the world, and never 
has been in the annals of history, where such entire liberty 
is given tothe preacher of spiritual truths either by word of 
mouth or by printed matter. No permission is required or 
asked for. Protection of person and property, absolute and 
unrestricted, is conceded. Property in land may be purchased 
or leased; no law of mortmain, no legal incapacity of any 
kind exists; if the Mahometan, or Buddhist, or Brahmoist 
were to set on foot missions, the magistrate, Gallio-like, would 
care not for such things. On the other hand, civil and re- 
ligious liberty is absolutely guaranteed to all classes: so long 
as the peace is preserved, and the rights of other subjects are 
respected, religionists of all kinds may erect places of worship, 
may ring bells, and fire guns, lead out long processions, and 
go upon distant pilgrimages without let or hindrance. If, 
however, the preacher of one set of spiritual doctrines should 
attempt to erect a place of worship or assembly in offensive 
proximity to that of another; if any act of illegal provoca- 
tion or insult to the feelings of any portion of Her Majesty’s 
subjects were to be committed under the guise of religion, 
the Government would promptly interfere to anticipate the 
destruction of property or the shedding of blood, To the 
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honour of Christian Missionaries in British India be it said, 
that no such act has ever been attempted by them; no im- 
proper applications to a magistrate are made, or if made, 
would be attended to ; in only one instance do I recollect a case 
of a chapel being ordered to be removed by the Government, 
because. it was erected on the edge of a sacred tank. 

In such a Utopia of missions are the missionaries satisfied ? 
Not in the least! Quo plus habeant co plus cupiunt. Not even 
the Government of China or Turkey has been so unsparingly 
abused by the missionary as the just and impartial Govern- 
ment of India, which is represented in its Governors, and 
Councils, and men in authority, by Protestant, Roman Catho- 
lic, Jew, Hindu, Mahometan, and Parsi members, not one of 
whom has ever been known to deviate from the line of strict 
impartiality in his official position. The fact is that the Pro- 
testant missionary in his heart of hearts desires more than a 
free field to be conceded to him; he asks for a neutrality in 
educational matters benevolent to his way of thinking, but 
which he would resent if conceded to the way of thinking 
of others. If the Jesuits got round the Government, their 
influence would be denounced. The object of the Govern- 
ment of India is to retain the country in the peaceful enjoy- 
ment of civil and religious liberty; the missionary in India 
should consider the circumstances of other heathen countries, 
and so use his own Christian privilege as not to interfere with 
the privilege of others: if we lost India, we should lose the 
greatest field for missions that the world ever saw. 

The liberties taken by some Missionaries are extraordinary. 
An officer, high in employ, sent me a copy of a letter which I 
have before me, actually written by a missionary to the Prime 
Minister of the Sovereign Prince within whose territory he had 
with great difficulty obtained leave to open a hospital, charg- 
ing him with sending off boat loads of people to be got rid 
of feloniously during the night: he admits in the letter that 
he had no proof, but could not help thinking that there was 
truth in the report. Ina lofty style he writes, that he cannot 
pass over the matter in silence until full inquiry is made, and 
he (the missionary) is satisfied that the rumour is false. The 
Sovereign Prince ordered an inquiry to be made, and naturally 
asked for the names of the informants of the missionary, 
which he declined to give, and the matter dropped The 
question naturally suggests itself, who made the missionary 
ruler or judge in such a matter? Can it be a matter of 
surprise if a Native Sovereign in India does his best to keep 
a missionary out of his territory ? 

A question of rent arose between the tenants and landowners 
in a province of India. It would hardly be expected that a 
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missionary would take a leading part in a kind of agrarian war, 
My own opinion was that his view of the case was the right one, 
but it was not right for him to have any view at all : in fact, he 
was acting precisely as the Romish priests are acting in Ireland 
now, siding with the tenants against the landowners. He 
became very popular with one party, but so unpopular with the 
other, that on a charge brought he had a sentence of one month 
in gaol. Now all this must disturb the quiet routine of Gospel 
preaching, which is the only cause of the existence of the 
missionary. So longasthe British Power is strong and unshaken, 
India has been open to all comers, and no passports or permissions 
to sojourn are required. But in time of peril like the Mutinies, 
passports are required from all foreigners, An amusing case 
occurred in 1857-58 : the American missionaries, as a matter of 
form, were called upon to take out passports, and one of them 
declined, thanking God that he was an Irishman! This might 
have surprised any one not familiar with missionary life. Ina 
late visit to Damascus I find that the leading missionary of the 
trish mission was an American, and in Egypt one of the leading 
missionaries of the American mission was a Scotchman. 

Returning to the main subject, it cannot be too strongly im- 
pressed upon missionaries, that any conduct on their part 
calculated to weaken, or oppose, or bring disrepute upon the 
Government of India, is suicidal to their own prosperity. 
The old East India Company is blamed because it would not 
allow missionaries in India in the beginning of this century. 
It is clear that it would not have built up the Empire, had 
indiscreet missionaries been at large before the provinces were 
well in hand ; and when the power of Great Britain in India 
becomes weakened, the greatest sufferers will be the missionaries 
and the Christian congregations. The Roman Catholic mission- 
aries have given no trouble in India; they have been chiefly 
Italians or Portuguese. The Protestant missionaries have been 
exclusively German, American, or British. 

In South Africa a French Protestant mission settled in 
Ba-Suto Land. I understood from the late Sir Bartle Frere 
that much of the trouble in one of the wars in the Cape Colony ° 
arose from the conduct of the French missionaries, At the 
Congress of missionaries at Mildmay in 1878 (Report, p. 86), 
I read : 


Hence, when you Englishmen in 1852 came to fight against the 
Ba-Suto, we fought against you. 
At the Congress of Missionaries in Exeter Hall in 1888, the 
Directors of this French Mission justified what they called 
“missionary patriotism”; they took a pride in following a 
policy of direct hostility to the British Covernment, and it was 
difficult to see how this was consistent with the position of a 
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foreign missionafy in British territory. The British and Foreign 
Bible Society in Christian love supplied them with a transla- 
tion of the whole Bible in the language of the tribe : the Pre- 
sident of the French Republic bestowed upon the Chief Director 
the Legion of Honour for “advancing French interests ” 
(Heaven help the mark!) in British colonies, The British 
take these matters coolly as cosmopolites, but the Germans 
very naturally rigidly exclude French missionaries from their 
colonies, 

How do the French act in their own colonies? The French 
missionary, whether Protestant or Roman Catholic, wherever 
he goes, puts his nationality offensively forward : the Goyernor 
of the French colony makes the colony too hot for missiona- 
ries of another nation. In Algeria and Tunisia the British 
missionaries have a precarious existence : the Bible Society, how- 
ever, is tolerated. In Senegambia there are none but French. 
From the Gabun colony south of the equator, the American 
mission, which has done so much good, is being gradually pushed 
out. In Melanesia the British missionaries are being expelled 
from the Loyalty Islands, and are threatened in the New 
Hebrides: one of the chief objections to the French occupation 
is, that the free action of the missionaries will be jeopardized, 
In the Society’s Islands the French occupation has driven out, 
or is driving out the British mission which has raised the in- 
habitants from the position of savages in which Captain Cook 
found them. 

Germany has-onlyately founded colonies or subject states, 
and sets about missions in a way peculiar to herself. One of 
the most experienced German writers on missionary topics thus 
expresses himself: 

The opinion of the German African Society with regard to Mis- 
sionary Societies, is that they are not unselfish attempts to spread 
the Gospel, but merely handmaids to colonial politics: a cow to 
give milk to the mother country. 

The general conception seems to be as follows :— 

I.—Only German missions in German colonies. 

Il.—The missionary is to be the pastor of the German 
colonist, as well as evangelist of the heathen. 

I1I.—He is to work solely for German interests, and to make 
his converts good German subjects. 

IV.—He is to teach the natives to work, by giving them an 
industrial education, as well as spirityal : the motto is, “ work 
and pray, and pray and work:” but the prayers must be in 
German, and the work for Germans. 

V.—No other language to be taught but German. I the 
Kamertins the English language is to be trodden down, and 
German state instructors are sent to teach German. 
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The fisrt action of the Germans at Ebon in the Marshall 
Islands in Mikronesia was to fine the native pastor of the 
American mission 2,500 francs for wishing to protect the natives 
against the deceit of foreign missionaries. In the Kamerts 
where the British Baptists were got rid of, the German Govern- 
ment desired the Basle Missionary Society to accept the task 
because it was composed of German elements, and consequently 
sympathetic to the interests, political and economical, of 
Germany. To this the Society bravely replied, that it always 
maintained a position above all political considerations, and 
would never depart from it, all that was asked being liberty of 
action, 

At present in Eastern Equatorial Africa there are two 
Protestant British missions within the sphere of: German in- 
fluence ; but to mark the cynical view of the German Government 
towards all missions, a German Roman Catholic mission has 
been specially invited as a kind of equipoise to the existing 
French Roman Catholic mission, and a German Protestant 
mission as supplementary to the two British missions. 

It appears that the Government of the Netherlands, a Protestant 
country, to a certain extent connects the State with missionary 
effort in her Asiatic colonies, and looks upon them as political 
engines, Spain has hitherto prevented any Protestant influence 
from penetrating into the Philippine Islands, and caused 
some trouble to the American missionaries in the Caroline 
Islands in Mikronesia. It is recorded, that the American board 
complained to their own Government of the deportation of their 
missionary from the island, that the United States Government 
sent a man-of-war to the island, and that it was considered 
a great point gained that “ American missianaries were cared 
for by their national authorities,’ and that the Captain of the 
man-of-war in a letter advised “all Americans, whether Christians 
“or not, to get down on their knees and return thanks for 
“ having been born in free America.” When it is recollected 
that these missionaries were in the ancient colonies of Spain, 
that the right is admitted of every Sovereign State to deport 
aliens at their will and pleasure, and that a man-of-war of an 
alien State was sent to encourage alien missionaries apparently 
against the constituted authority, it may bea source of wonder 
how the Gospel of Peace can be preached under such circum- 
stances, and no wonder will be felt if the admission of alien 
missionaries is for the future steadily opposed by second-rate 
powers like Spain and Portugal. In_ British India the 
American missionary is welcomed according to the policy of 
the British Government, and in recognition of the personal 
qualities of the missionary ; yet if the missionary disobeyed 
the legal orders of the constituted authorities, I doubt whether 
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the appearance of the United States ship “ Essex” on the 
Hooghly would have saved him from punishment. I deeply 
regret the interference of ships of war, or gunboats, or the 
civil power, in the affairs of missions, and shall never cease 
denouncing it, whether those ships are British or American, or 
French, or German, or Spanish, or Portuguese. 

The colonies of that miserable State, Portugal, remain to 
be noticed. On the west coast of Africa, the authorities of the 
colony of Angola appear to have adopted a friendly attitude 
to the American missionaries who penetrated through the 
colony to Bailundu. No doubt Portugal has visions of 
spreading across the continent to Mozambik, and there may 
be troubles in future. On the east coast the attitude of 
Portugal is hostile to the Protestant Missionaries on Lake 
Nyassa : indefinite claims of sovereignty are made, and the 
desire is expressed to extend the frontier of the colony 
of Mozambik so as to include that lake. That may or may 
not be, and the missionaries must take their chance; the 
British Government neither can nor will give them any 
help. Like the other British missionary societies which have 
established themselves on the central equatorial lakes, they 
must rest upon the Divine aid only, and their agents’ must 
be prepared todie at their posts. But the missionary interest 
isnot the only one on the water of the river Zambési and 
its confluents. Great Britain is a protector of the vast terri- 
tories of Ma-Tabele-land south of the river, and can never 
allow a petty state like Portugal to put a cork into the mouth 
of one of the great arteries of Africa, and, as the Foreign 
Secretary lately informed a deputation, a ship of war in the 
interests of freedom, of commerce and navigation, will soon 
open the mouths of the Zambési to ships of all nationalities. 

I pass now to the second. variety of circumstances where 
there is a Government established upon a basis of Asiatic 
civilization, nominally independent, but circumscribed in its 
action by treaties, and. the hard logic of ships and gunboats. 
China and Turkey supply conspicuous instances, and_ both 
countries are magnificent fields for missions. 

I have before me a little volume, published at ‘Rome, called 
Violation du Traité de Peking, which sets out the Roman 
Catholic grievances, of which France is the champion. Another 
small volume, Apercu historique sur la Chine, also published 
by the Propaganda, sets forth the long history of missions to 
China, the martyrdoms by beheading and strangling, the im- 
prisonments and the spoiling of goods, which have rendered 
the Roman Catholic mission work of that land illustrious, 
Its staff a few years ago consisted of twenty-one bishops, two 
hundred and seventy-eight European missionaries, two 
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hundred and thirty-three native priests, scattered in every 
part of the Chinese dominions, amidst half a million of con- 
verts. The Protestant missicnaries number six hundred, but 
do not form one compact body, and upon the subject now 
under discussion there exist two distinct parties, 

The Roman Catholic mission, with a strange inconsistency, 
is the loudest in its appeals to the eternal principle of re- 
ligious liberty guaranteed by treaties and invoked by 
consuls. Allusion is made with complacency on the one hand 
to a pagoda being converted into a church, whilst no words 
are sufficient to denounce upon the other, the injustice of the 
secularization of a church, Emperors are described as having 
been killed by lightning, and cities destroyed by earthquakes, 
to evince the anger of an outraged God. It seems stranger 
that priests, with such a formidable arsenal in reserve, should 
regard as of such paramount importance the insignificant 
treaties of Pekin and the French consulate, 

The French Government has ever put itself forward as the 
protector of religion in China, and the French have openly 
asserted in their own praise, that while other nations, espe- 
cially the British, warred with China in the interests of com- 
merce, they warred in the interests of religion. Lamentable 
indeed as have been the British wars, still it would seem almost 
better to force commerce into a country at the point of the 
bayonet than to force missionaries into it after the same 
fashion. In the one case we have at least but a simple evil, 
in the other a compound one, and what might have beena 
blessing becomes a curse. We may rely upon it, under all 
circumstances, gunboat commerce is a less evil than gunboat 
Christianity. It is well know that it is only in the French 
copy of the treaty that exists the well-known religious clause 
which could only be extended to British subjects by the applica- 
tion of the “ most-favoured nation ” clause. Successive British 
ministries have refused to adopt the French clause as the 
measure of our treaty rights in the matter of missionary 
work, One of the chief occupations of the French Legation 
consists in pressing claims for redress, and making reclama- 
tions on behalf of missionaries, It is always in trouble, and 
with any but satisfactory results ; and it is this constant source 
of trouble and anxiety, and the difficulty of giving effective 
protection in the interior, that has caused the indisposition of 
the British Government to press for similar rights. 

It is notorious that the Chinese Government, anxious to get 
rid of the semi-religious, semi-political claims of France, offered 
to accept the Pope as the representative of all the Churches of 
the Roman Church, and the Pope was quite ready to accept the 
duty: but France would not agree to it, and by threats of 
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the repeal of the Concordat in France, compelled the Pope 
to withdraw from this arrangement: the Chinese Government 
in consequence issued a proclamation of Universal Toleration 
of the Christian religion, thus reducing the possibility of 
French interference to a minimum. 

The French Government urges the cases of the Roman 
Catholic missions only. I have yet to learn whether Republi- 
can France would extend its protection to French Protestant 
missions also. Under the awgis of Great Britain are many 
different churches and missions,and no one missionary body 
has a right to go up to the Foreign Office as a general represen- 
tative of Protestant missions in China. It is as well to hear 
the views of one Missionary Society on the question :— 


RELATIONS TO GOVERNMENTS —Too great caution cannot 
be exercised by all Missionaries residing or journeying inland to 
avoid difficulties and complications with the people, and especially 
with the authorities, All the agents of the Mission must fully 
understand that they go out depending for help and protection 
on the LIVING GOD, and not relying on the arm of the flesh. 
While availing themselves of any Jrzvi/eges offered by the British 
or Chinese Governments, they must make no c/azm for their help 
or protection. Appealsto consuls to procure the punishment 
of offenders, or to demand the vindication of real or supposed 
rights, or indemnification for losses are to be avoided. Should 
trouble or persecution arise inland, a friendly representation may 
be made _ to the local Chinese officials, failing redress from 
whom, those suffering must be satisfied to leave their case in 
God’s hands. Under mo circumstances must any Missionary 
on his own responsihilily make any appeals to the British authors- 
dies. Asa last resource, the injunction of the Master can be 
foilowed, “If they persecute -you-in this city, flee ye into another.” 

Those engaged in the Lord’s work must be prepared to “ take 
joyfully the spoiling of their goods,’ and to “rejoice they are 
counted worthy to suffer shame for His name.” Let them be 
imbued with the same spirit as Ezra (Ez. viii. 21—23). 

In preaching and selling books, the collection of large crowds 
in busy thoroughfares should as far as possible be avoided ; and 
where it can be done, any difficulty should be arranged without 
reference to the local authorities, The carrying about and display 
of unnecessary property is also to be deprecated ; it may lead to 
robbery and loss, in which case no demand for restitution should 
be made. As little intercourse with local authorities as possible 
should be attempted, and if their help on any occasion become 
necessary, it should be asked as a favour, and never demanded 
as a right. On no account should threatening language be 
used, or the threat of appealing to the consul be made. Great 
respect must be shown towards all in authority, and must also be 
manifested in speaking of them as is required by the Word of God. 

Where prolonged stay in a city is likely to cause trouble, it is 
better to journey onward; and where residence cannot be 
peaceably and safely effected, to retire and give up, or defer the 
atempt. God will open more doors than we can enter and occupy. 
And in conclusion, the weapons of our warfare must be 
practically recognized as spi:ttual and not carnal. 
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How noble, how true to Bible teaching, how expedient even 
from a wordly point of view are such sentiments! Nor is it an 
empty boast. In 1879 Lord Shaftesbury quoted with satis- 
faction the statement, that no missionary of this Society made 
any assumption of national superiority, or any undue insistence 
on treaty rights, and he remarked on the contrast which this 
offered to the old scandal, that “* wth the Missionary there was 
always the tnevitable gunboat.” A missionary who had traversed 
China on foot and unarmed, remarked that all application to 
the British Foreign Office, or pressure upon the British consul, 
with a view of intimidating the Chinese authorities, would be a 
mistake, would do no good, and probably do great harm, It 
may be actepted as a fact, that the Chinese authorities are 
quite impervious to any argument, unless they anticipate the 
will and the means of the consul to enforce redress, and this 
means to move up gunboats. It is of no use for missionaries 
to protest, that they do not wish to learn on the arm of the 
flesh or seek the aid of gunboats ; they must understand that 
there is no medium. If they could persuade the Foreign 
Office to set the ball rolling (which they will never succeed in 
doing), it must mean the application of threats and possibly 
bloodshed. Any amount of suffering or loss of property were 
preferable to this sad alternative. 

The sentiments expressed by this Society are shared by 
other missionary societiesin China, During the whole course 
of the history of some missions, the missionaries have never 
requested the aid of their Government ; their only weapon has 
been kindness and a spirit of conciliation. And this line of 
conduct is more especially necessary in China, where other 
questions have been so inextricably mixed up with the policy 
of the British Government, The missionary might suffer 
temporary injury and discouragement, but in the long run he 
would be the stronger by letting the people and authorities feel 
that, as missionaries, they were not connected with the com- 
pulsory measures and the over-bearing provisions of treaties 
whose stipulations rankle in the breast of every subject of that 
ancient kingdom, 

The subject is of such importance, and I am so desirous that 
young missionaries should understand the problem, that I 
quote extracts from the Secretaries of some of the leading 
missionary societies : 


I discourage our missionaries from holding property in China 
outside the Treaty Poits, and then only the houses they occupy. 
When natives were willing to make over places, and even family 
temples to the mission, I always urged them to leave such 
properties in native hands, In all our missions we try to avoid 
all — to the British authorities : they hamper more than 
they aid. 
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There are peculiar difficulties in one province owing to the 
policy and conduct of the Romanists : their constant reliance on 
the Civil Power, and frequent unhappy use of it, have the tendency 
to embitter tne heathen population, and also to encourage injustice 
and a singular kind of arrogant ¢err0/2sm among those who become 
Christians. 

I am persuaded that official remonstrances do not help in the 
long run. Patience is our strength when we are in the right. 

During the whole course of the mission's history, our agents 
have made their way, and found safety and acceptance among 
savage tribes quite independently of any aid from gunboats or 
otherwise from Government. The power which they exercise is 
that of kindness, and an evident desire to deal justly, and to 
benefit them. Their response has almost always been one of 
confidence and friendly bearing, the healthful product of kindness, 
and not of fear of a gunboat in the background. Treaty rights 
invoke treaty wrongs, to the injury of the people, and the hin- 
drance in the most fatal manner of missionary effort. 

It is a common expression at missionary meetings, that 
God’s guidance is prayed for and sought for. God’s mercies are 
recognized in success, and traces of His controlling wisdom 
should be sought for in disappointment and failure. God 
speaks no longer in dreams and visions or by the voice of 
heavenly messengers, but His guidance can be seen by those 
who seek Him faithfully in the persecution and the destruc- 
tion of churches, in imprisonment and martyrdom. By these 
is the sincerity of the converts tested. Both China and Mada- 
sascar have passed through this ordeal. If we use the arm of 
the flesh to combat those reverses, we may haply be found 
fighting against God. Strange to say the same reports which 
tell so sadly of the suffering of the missionaries, tell also of 
the steadfastness of the native church and of additions to 
its members. We are apt to set too great value on the bricks 
and mortar of our buildings. What matters it whether they are 
consumed by a fire, as at Hakodati, or by incendiaries as at 
Fu-chow? We must recognize the chastening hand of the 
Lord in both events and be thankful. 

In one district there had been persecution ; several converts 
were beaten, and one or two killed, others imprisoned and 
tortured ; these last were released at the earnest requests of 
the consul, who however had no lawful grounds of interfer- 
ence. These troubles may prove beneficial in keeping the 
Churches clear of increase members, and by giving the con- 
verts clearly to see that foreigners cannot protect them either 
from their own people or officials, and may teach them to look 
more directly to God and totrust in Him alone. It is profitable 
to read the accounts of the sufferings and the steadfastness 
of the early Christian martyrs in the first and second centuries, 
and the persecution of the Church of Rome in the fifteenth 


and sixteenth. The blood of the martyrs is still the seed of 
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the church. The British missionary should read the stories 
of Columba of Iona, of Aidin of Lindisfarne, of Boniface 
of Exeter, and try to bear hardships like good soldiers and not 
to call for gunboats. 

And when we plant the church in China, we must seek to 
plant it as a Chinese church, and not as a semi-Anglican one. 
Such a native church can only be solidly based on national 
self-respect, affected, it may be, by national weaknesses, and 
perhaps by national independent treatment of Christian 
truths. It will then last long after the gunboats of Great 
Britain have fallen into decay, and her commerce has shifted 
to younger nations. The governing classes reflect the general 
feelings of the people: the litérati and gentry who are 
credited with all the opposition, are recruited from the ranks 
of the people, and fairly represent the clergy and landown- 
ers in Great Britain, who are as a rule extremely conserva- 
tive. The objection of the Chinese to Fung-chui is real and 
not fictitious, and as regards lands and houses these sentiments, 
however ridiculous they may seem, indicate the actual feelings 
of the people, and no doubt of the native Christians also, 
Missionaries must deal gently with the prejudices which they 
encounter. To occupy a sacred site and build upon it a mis- 
sionary residence or school under any view of the case, is 
an act of extreme indiscretion, to which no lapse of years 
can give a sanction. To convert a pagoda into a Christian 
place of worship is one of those acts which may be resented 
for centuries. We have instances of the evil consequences of 
such a policy written in blood in every country. If Maho- 
metan or Brahmoist or Buddhist missionaries were to appear 
in London, and erect a place of worship under the shadow 
of the Abbey, or appropriate a proprietary chapel of any 
denomination to their purposes, would a London mob tolerate 
it, however much religious tolerance be the law of the land ? 

The conclusion to be arrived at seems to me this: thata 
missionary should try to win his way to the hearts of the 

eople, and should under no circumstances invoke the arm 
of the flesh for the protection of property, or accept compen- 
sation for property lost. He will find it more profitable in 
the long run to exhibit the patience and charity and unsel- 
fishness which will disarm his antagonists. If his life be 
endangered, he must save it by timely flight; if imprisoned, 
there can be no doubt that collective intercession will be made 
for him in such a manner as to secure his liberation ;- if he fall, 
he falls a blessed martyr, he does no more than numerous 
examples have gloriously sanctioned, than the Gospel predicts, 
and than hundreds of his countrymen have been willing to do 
in every part of the world, even when the prize to be gained 
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was but an earthly one. Persecutions were not unknown in 
the early days of Christianity, and yet it triumphed in the end. 
It is idle to expect the crown without the cross, There are 
many sufferings still unsuffered, many crosses not yet taken up, 
many crowns still to be won. 

I have twice visited the Empire of Turkey with the view of 
contrasting their system of governing conquered provinces 
with the British system inIndia. I was sitting in the divan 
with the Pasha of Damascus, when a European consul was 
introduced, who hectored and bullied the Pasha while actually 
on the seat of judgment. I had myself governed large Asiatic 
districts, and recognized the salient features of the complaint 
as of not uncommon character. The Turk smoked and bore the 
abuse stolidly, at least to outer appearance. I felt for him, and 
felt also that if any representative of any Power in the world had 
behaved in such a manner in my office, I should have had 
him turned out forthwith, and, if he repeated such conduct, 
should have fined him for contempt of court, and looked to 
my own Government to support me. The British magistrate 
and consul know that the best missionaries give them the 
least trouble, if indeed they give any at all. The argument 
that the consuls of other nations have succeeded in compel- 
ling an unwilling Government to make concessions is an unwor- 
thy one and not always true. In a discussion in a British 
committee room about troubles in China, the Secretary to 
an American board of missions was asked, how it happened 
that their missionaries were—always. backed by their consul, 
The reply was an expression of surprise on the part of the 
American Secretary, and the dry remark that his missionaries 
complained that the British missionaries were always backed 
by the British consul, while the American consul refused to 
interfere. : 

I have no love for the irrepressible Turk, and I have travers- 
ed great parts of Turkey and studied its system, which is 
bad, thoroughly bad ; yet I cannot excuse missionaries of gross 
violation of the first principles of duty of an alien permitted 
to reside in a foreign country. Neither Russia, Austria, nor 
France would have tolerated such conduct for an instant. It 
is an understood principle of international law, asserted and 
practised by every Continental Power, that they have a right 
to eject any foreigner from their country for reasons best 
known to themselves. Turkey has the same de jure, and some 
day will be irritated to the necessity of using it. 

I visited a celebrated city in Turkey and found that the 
medical missionary was in great distress. because the Governor 
had stopped the erection of his new hospital, I visited it: 
it was on a lofty hill commanding the town, and had the 





























264 THE RELATIONS OF MISSIONARIES TO 


appearance and reality of a fort, with walls pierced for musketry 
and embrasures for guns. Any hospital built on such a site 
and in such a style in British India, at Benares or Amritsar, 
would have been dismantled at once. In the case of trouble 
it would have been at once occupied by rebels, and nothing 
but a siege would take it. And yet the doctor abused the 
Turk! 

Clearly a Sovereign State has the control of its own educa- 
tional department. Austria, Russia, France, Germany, and 
Italy claim for the State the monopoly of public instruction, 
If missionaries act with conciliation to the local authorities, 
they can keep open their schools, but it is of no use bluster- 
ing, and claiming under a treaty a right to open schools 
avowedly to convert the Mahometans. I am not quite sure 
that even in free England large Mahometan schools would 
survive the popular indignation. 

Then again as_ regards the criminal law and the police: 
the missionaries are not the judges, whether the local Governor 
is just or unjust, and it is a monstrous-abuse of the hospitality 
of a friendly State for a resident alien to give shelter to a man 
for whose arrest a warrant had been issued, to conceal him in 
the mission premises, and smuggle him out of the jurisdiction, 
Yet such a case is reported with complacency by a missionary 
who thinks that he has done a praiseworthy act. In British 
India, any missionary who acted thus would have found him- 
self next day in prison without benefit of clergy. 

My opinion is that the missionary should mind his own 
business, and following the example of St. Paul, keep on good 
terms with the powers that rule whether in India, China, Japan, 
or Turkey: he should abstain from writing complaints home, 
but get access to the local authorities, and get them over to 
his side by the pleasantness of his bearing and conversation, 
Missionaries very rarely quarrel with the authorities in British 
India, as they are highly valued, and as a rule are reasonable 
men. The oldest missionaries never think of complaining: 
they put up with little inconveniences, and get their way in 
the long run when their wishes are reasonable. The difference 
is well known between the real Gospel-preacher, the simple- 
hearted missionary, and the grievance-monger, the spy who 
introduces himself into the military cantonments to watch 
the proceedings of the brave but thoughtless British soldier, 
the frothy declaimer against the liquor shop, and the man 
who is always at war with the education department. The 
former are loved, honoured, and always welcome. My first 
idea of a missionary was in 1844, when I met at Ludiana on 
the Satlaj good John Newton of the American Presbyterian 
Board. I have had my eye on John Newton for forty-five 
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years, and he is at his work still, as I heard from him last 
month. For twenty years I was as an official in relation 
with him, and never heard a complaint from his lips; but I 
marked well his consistent Christian walk. There are others 
of his stamp, and I wish that all were like them; buta great 
deal depends upon the character of the missionary, the local 
authority, and the general population. There must be light 
and shade in the life of missions as in the life of man, and 
a spirit of conciliation, a practical illustration of the principles 
that are preached, a determination not to depart from the 
law of love and discipline of patience except under ex- 
treme necessity, will work its way at last. If it does not, let 
us remember that in all cases it will be better to abandon 
the mission at least for a time, rather than to alienate the 
hearts of the non-Christians and make Christianity odious 
in their eyes, 

ROBERT CUST. 
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Art. III—~SOME AGRARIAN QUESTIONS IN THE 
PUNJAB. 


HOSE difficulties which in the Bombay Presidency re- 
sulted in the passing of the Deccan Ryots Act of 1879, 
have cropped up at different times in the Punjab also. In 1887 
a series of official papers on the subject was published as 
selection No. LXV from the records of the office of the Financial 
Commissioner (New series No. 11.) This dealt with agricultural 
indebtedness and mortgage sales ; and the net result is summed 
up in a minute by Colonel Wace (Financial Commissioner ) 
which should have brought the situation home to those acquaint- 
ed with the Province. 

Meantime there had appeared in 1886, from the pen of an officer 
serving under the Punjab Government, a brochure with the 
somewhat alliterative title of “ Musulmans and Money-lenders 
in the Punjab.” The author, Mr. 5S. S. Thorburn, has spent 
some twenty years in various capacities, chiefly in the Indus 
tracts ; and, as settlement officer of the Bannu District, had 
been keenly interested in various questions treated in his book, 
which touches a good deal more than its name alone might 
indicate, 

The main position which forms the razson detre of this work 
may be summed up as follows :— 

I. The actual jand-holders, including those that till the soil 
by their direct exertions,—and these in the Punjab form the 
bulk of the land-holding class,—are to a great and increasing 
degree falling into a state of hopeless indebtedness. 

Ii. There is thus a risk, involving grave political and social 
dangers, that a once independent, often proud, and largely 
warlike body may be turned into the embittered serfs of a 
knot of selfish usurers, formerly despised and mastered by that . 
body itself, and of no intrinsic weight in the defence or 
government of the country. 

II{. This state of things has in part arisen from the policy 
of the Administration, and must be remedied by a reversal of 
that policy in certain respects, and important modifications of 
its course in others. 

Mr. Thorburn dwells, in passages of his book, on what he 
evidently ranks among the principal causes of the condition 
stated. It is not altogether easy to separate his definite views 
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from the running commentary of argument and illustration, not 
to say declamatory matter, with which they are involved ; but 
the chief mistakes which his treatment of the subject suggests 
in the policy of the past are fairly ascertainable. 

He blames that policy, uncompromisingly, for three things 
which, he says, its exponents have done, and for two things 
which they have omitted to do, respectively. 

The three things that have been done may be roughly stated 
thus :— 

(1). Thecreation of private and transferable property in the 
land ;— 

(2). The introduction of fixed assessments, payable in money, 
on the land ;— 

The building up of an elaborate Statute-book and 
Procedure Codes, to the exclusion of what the writer mentions 
as the rules of “ justice, equity, and good conscience” : while 
the two things that have been left undone are these :—- 

(4). The restriction of free trade in landed property ; and 

(5). The provision of an insolvency law, wide and easy 
enough to admit the agricultural debtor. 

These five points by no means pretend to exhaust the author’s 
quiver: the pamphlet is replete with shafts, aimed at the men 
of the past and the measures of the present, but the graver 
omissions and commissions alleged range themselves under one 
or others of the heads just given. 

The matters agitated, and the remedies propounded, had 
been in great part discussed before, notably in those proceed- 
ings of which the despatch of the Secretary of State to the 
Government of Bombay of the 26th December 1878, may be 
looked on as the pivot. What Mr. Thorburn has done is to 
transfer to the Western Punjab, the lines of the former contro- 
versy ; believing that similar evils to those which disturbed the 
Deccan in 1875, affect the tracts with which he is familiar, and 
may any day result in a more mischievous explosion. His 
seneral thesis is thus enunciated by himself :—* The Punjab 
is an agricultural province, a land of peasant proprietors, a 
large and annually increasing portion of whom are sinking into 
the position of serfs to the money-lenders.” It is possible, no 
doubt, to find unpleasant confirmation of this strongly worded 
view in the statistics of the Agricultural Department. It may 
be doubted, however, whether pending improvement of the 
subordinate machinery, these records can be accepted as suffi- 
cient proof either one way or the other. 

More palpable evidence is afforded by the Settlement and 
Assessment Reports of the past decade. An example may 
first be taken from the original sphere of Mr. Thorburn’s stric- 
tures in the Western Districts, 
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Mr. Tucker, settlement officer, writing of the Derah Ismail 
Khan district in 1879, gave a minute account of mortgages, 
from which these significant passages are taken :— 


“703. Inthe Dehra Ismail Khan Tehsil the proportion of land 
“mortgages is heaviest to the north in the Paharpur, Panniala and 
**Khasar Circles. In the Daman the proportion is generally 
** small,” 

* + ¥ * * 

“The bulk of the mortgages in the Kalachi Tehsil are for the 
* Gundapur Circle. ‘The Gundapur mortgages have been already 
“‘ discussed in my account of that tribe (See paras. 282 and 283.) 

There is also a good deal of mortgage among the Babars and 
“ Ushtaranahs. Leaving out the Gundapur circle, the proportion 
“borne by mortgages to the assessment is much the same as in 
“the other Tehsils. Three-fourths of the mortgages of this 
“ Tehsil are to Mohammadans.” 

* « * 7 . 

“In the Dera, Bhakkar and Leiah Tehsils, the bulk of the 

‘mortgages are held by Hindus. As atule the greatest amount 

«of mortgage is to be found in well-tracts, 

* Proprietary rights in weils were clea:ly recognised under Native 
“ Governments, and a large proportion of these well-mortgages 
“date back to pre-annexation days. The cultivators of Sailaba 

“and Daman lands originally held the position rather of tenants 
“than of proprietors, their rights being acknowledged only so 
“ long as they cultivated their lands efficiently. Such lands there- 
“fore were only mortgaged in the more settled tracts. To the 
“present day there is but little mortgage in the river viliages, 
“ where lands are liable to be washed away, and do not therefore 
‘afford sufficient security to the money-lender. In parts of the 
“ Bhakkar and Leiah Kachi, the population is very indebted, and 
“there is no doubt that many of these small Mohammadan pro- 
“prietors must eventually be sold up. As Mr. Lyall writes, ‘all 
“*we can do is to amend anything in our revenue system which 
“tends to hurry on the process. Only a minority of these men 
“have proved fit for the improved status which we gave them ; 
“the majority will descend in time into the position which suits 
“‘them, of mere tillers of the soil, with enough to live upon, but 
“no credit to pledge and no property to lose. Their original posi- 
“ “tion under native Governments was little better than ‘this. It BS 
“* of course the too frequent elevation of the despised Karar or 
“Hindu money-lender over the heads of a naturally dominant 
“¢\Mohammadan population which is the worst part of the 
“<¢ change.’ ’ 


At page 87 of “ Musulmans and Money-lenders ” the Settle- 
ment Commissioner’s remark quoted by Mr. Tucker is made 
to apply to the whole Mohammadan land-holding community 
of the Western Punjab. 

Tt was plainly, from the context, written of a limited class, 
holding by a limited and special tenure in a particular strip 
of the Derah Ismail Khan district. It by no means follows, 
therefore, that the most competent revenue experts of the time 
considered other measures than the tempering of the revenue 
demand impracticable. 
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Again ; the continued indebtedness of the Gundapur 
Pathans, which the extract discloses, should be read with 
Mr. Thorburn’s eulogy on the departed glories of the Sikh 
Administration, at pages 43 to 45 of his book. The passage 
is too long for quotation, as also that in which he sketches the 
Arcadian state of the Gundapur and Ushtaranah circles under 
a system of revenue collection from the actual threshing 
floor, such as has continued, with other plausible devices in 
the East from time immemorial. He admits, it is true, that 
any general revival of the crop appraisements and State land- 
lordism which he describes is out of the question; but the 
prologue is calculated to leave, with many of his readers, a 
prejudiced impression. 

In a minute written some years ago on certain propositions 
by the late Lord Hobart, Sir Louis Mallet warned his collea- 
gues that speculation on the first principles of Indian revenue 
would not long be kept within academic limits ; and now. the 
Government is being assailed with a cry for collection of the 
land revenue in kind aud a permanent assessment. It is all 
the more incumbent therefore on those who raise the ghosts 
of buried controversies to state the whole of the surrounding 
circumstances. The value of agitations which profess to court 
the daylight of economic science, can be readily guaged by 
expressing the current watch-words of the parties engaged, 
in terms of the commodities that are at stake in the actual 
market. . | 

In Scotland the law of “hypothec” was doomed so soon 
as it was clearly understood that the landlord’s claim involved 
a lien on the farmer’s oats and beans, to the exclusion of the 
farmer himself in a bad season. In Ireland we are convinced 
at last that the native theory of “rint” amounts to a qualified 
willingness to make over an inconvenient pig, or a bushel of 
damaged potatoes. To put the Bengal difficulty in a concrete 
shape, the Collector will doubtless be invited, if he wants 
to recover his rice allotment from the Jheels, to come and 
take it. 

That clamour should be raised in interested quarters against 
progressive settlements of the State demand is not surprising, 
It is none the less disappointing that skilled witnesses should 
ignore the deliberate judgment recorded, after trial, against the 
indigenous system by a practical statesman like the late Sir 
Salar Jang * 

Before leaving the Western Punjab it should be noted that 
the race and religious animosity on which Mr. Thorburn lays 
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* Famine Commission Report, Appendix II, Selected Evidence, page 79. 
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so much stress is a local, though undoubtedly a potent factor, 
In the Eastern portions, where this aggravated symptom plays 
a subordinate part, the prospect is, nevertheless, by no means re- 
assuring. The officer (Mr. Douie) who has lately revised the 
settlement of the Jagadhri Tehsil in the Umballa district,—a 
mainly Hindu tract,—after giving a statement of the percentage 
of revenue-paying land that has passed since 1856 from the 
hands of its former holders, says,— 
* Between Rajputs, Gujars and Jats there is little to choose as 
* regards the fatal facility with which they get rid oftheir land, and 
‘‘ these three tribes at last settlement owned nearly two-thirds of 
* the whole Tehsil, and still own above half of it. The Jagadhri Jat 
“is a very different man from the sturdy Jat of the Punjab. He 
*f works harder, as arule, than his,Rajput neighbour, but if he has 
the misfortune to live near a small town, he gets into debt nearly 
‘fas easily. The state of some of the Jat estates near Jagadhri is de- 
* nlorable. Eventhe thrifty Kamboh has not held his own. Raiens 
“and Malis have stood their ground, but their stake in the Tehsil 


‘© is a small one. 
+ % *% ¥ + *% 


‘© Once the Zamindar is deep in the bunniah’s books there is no 
** escape for him, and our judicial system undoubtedly helps him to 
“his ruin. It may be said that it is a good thing that such weak- 
“lings should go to the wall. But the bunniahs, who are taking 
“their place, are greedy and unimproving ‘andlords ; and the 
“future of the Tehsil seems to me a dark one, unless some radical 
** measures, such as have been adopted in another part of India, are 
‘taken to arrest the progress of decay.” 

From the figures of the table which precedes these observa- 
tions, it appears that in less than a generation the Rajputs of 
the Jagadhri country have been dispossessed of nearly a third 
oftheir rights in the soil, of which tradition, undisputed by 
their neighbours, depicts them as the paramount rulers ata 
period by no means distant in the dreamy view of oriental 
memory. The peasant confesses that he has speculated with 
the talent he received in the grant of a full proprietary title. 
He is none the better reconciled to his fate for being told 
that we reprobate the sharper who has won, at least as much 
as the yokel he has fleeced, with the help, in the end, of the 
public tribunals. 

The land in India may not be more encumbered than in 
some European states, or even in America. But the feelings 
and position of the losers in those countries are not quite the 
same; and the political features are as far apart as the respective 
latitudes. The English are not in India to colonize, but to rule ; 
and the class.that loses under their rule will assuredly inquire to 
whom the advantage goes, and why a weak minority is enabled to 
absorb the fruits which Government will neither take to itself 
nor leave to those that have laboured to produce them, 

Mr. Kensington describes, in his Assessment Report for the 
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Kharar Tehsil of the Umballa district (1888), the stamp of the 
new landlords :— 
“ The villagers have perhaps held their own rather better than 
“ was hoped, but large areas have been bought up by the strangest 
‘‘ assortment of speculators, 
“ Bunniahs and Kalals of Umballa city, bunniahs from Tehsil 
*- Naraingarh, Khatries of Manimajra, a dak contractor, a meat 
‘contractor of Kasuli, members of the ruling families of the 
“ Nahan and Kuthar States, and the Deputy-Commissioner’s re- 
“ venue accountant have been among the largest purchasers.” 

It is added that this galaxy consists almost entirely of ab- 
sentees. Among these the retired accountant may be safely 
reckoned. Landlords of this sort are not tempted, as a rule, to 
live surrounded by their tenants. In the Jagadhri Tehsil 
already mentioned, a great proportion of the area transferred 
has been engrossed by a single money-lender, who is, or was, 
the Government treasurer of an adjoining district. 

These extracts have been chosen so as to illustrate the East as 
as well as the Western districts of the province, but parallel 
results are unpleasantly conspicuous in other settlement 
records. For details relating tothe Central and Southern 
tracts, Mr. Steedman’s Report on the settlement of Jhang 
may be consulted, which includes a graphic study of agri- 
cultural helplessness, or reference may be made to Mr. Purser’s 
analysis of agrarian debt in the fertile district of Jullunder. 

Few now-a-days are likely to maintain that—“ There is 
“nothing alarming in the extent to which land is being trans- 
“ferred ; but that, on the contrary, a natural and healthy process 
“is going on,-which_should on no account be interfered with.” 

Mr. Clarke, Deputy Commissioner of Delhi, has pithily 
remarked : 

*‘ If a debtor on being sold up could come upon the rates as in 
* England, the law would never have been so severe.” 

If the usurer, instead of having his debtors billeted, as 
custom still provides, on the slender means of their neighbours 
in distress, were taxed for the support of the district poor, 
the “healthy process ” of land-hunting would receive a 
natural and speedy check. 

The income-tax was to provide a-kind of imperial work- 
house in the name of famine relief. Is it therefore that the 
self-elected representatives of “the people ” demand its restric- 
tion now, and will presently, as likely as not, demand its repeal 
altogether? The “people” represented at Allahabad in 
December 1888, were the Bunnias, the Khatries, the Kalals, and 
their motley train of scriveners and attornies, 

So much for the disease. The remedies proposed will very 
much depend on the view taken of its origin, Mr, Thorburn, 
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as has been said, appears to lay a great deal at the door of the 
Revenue system. It is hardly a complete answer to such criti- 
cism to say that under any system the cultivator would have 
plunged into debt with equal recklessness, the fatal gift of 
the fee-simple in his holding once beyond recall. This is open 
to the obvious retort that the genius of the husbandman is 
beside the mark, if it can be shewn that he is forced in fact 
to borrow on the security of the crop, to pay in advance his 
Revenue instalment. If the State demand be regarded as a 
tax, the policy of such a scheme would scarcely stand ex- 
amination. If on the other hand we adhere to the doctrine of 
State ownership, then surely a prudent landlord would not 
drive his tenants half-yearly to the bank to take up money 
for the settlement of his rent atan exorbitant rate of com- 
pound interest. 

No choice was possible in the earlier days of British adminis- 
tration in the Punjab. The transition from an absolute 
hypothecation of field produce to the State was necessarily 
gradual, There are now, however, many circles, possibly even 
complete districts, in which the revenue might safely be collected 
in a lump sum after the proprietors have received their rents, 
and the tenantry have realized on the revenue-paying crop 
at each harvest. 

A little patient enquiry in this direction would probably be 
worth a dozen essays on the economic opinions of the Sikhs, 
or the “good old rule, the simple plan” of the Mahrattas. It 
is surely illogical to attack the imposition of cash assessments, 
and the recognition of private rights in land, as if they could 
be separately reformed. Bad or good, these principles must 
plainly stand or fall together :—moreover, they apply not to 
the Punjab only, but to the whole of Western and Northern 
India as well. 

Yet this is precisely what the school, of which Mr. Thorburn 
is a fervid apostle, habitually preach. It is urged, even while 
admitting that it is impossible to recede, that the land should 
not be saddled with a money assessment to begin with, and 
then the right of property, which the very basis of such assess- 
ments postulates, is impeached as if it were an independent 
and remediable evil. ; 

We have sinned, it is said, in making the ascriptus glebe 
of the Punjab the proprietor of the clods with which he carries 
ona life long struggle; granted,—though the premise leaves 
room for plenty of debate—Z¢ Apres ? 


“IT would make it illegal for any person deriving profits from a 
“ shop or from money-lending, to acquire any interest in arable 
“or pasture land other than land in the immediate vicinity of a 
‘town or large village, or manured and irrigated land anywhere, 


* or irrigated alone, if from a well.” 

















SOME AGRARIAN QUESTIONS IN THE PUNJAB. 273 


But would not the result of any proceedings of the kind be 
merely to throw the borrower into the grip of a class who 
would abuse the power of capital in proportion to the increas- 
ing weight of their position? Is there any proof that middle- 
men, who are not shopkeepers or hereditary money-lenders, 
would be less odious to the cultivator than the unspeakable 
Karar ? Asa matter of fact the recent history of Oudh and of 
the Eastern Punjab shews, that the proceedings of the great 
domain-holders are a source of keen and constant irritation to 
the actual tillers of the soil. 

If the peasant cannot bind himself to the Mahajan, he will sell 
his birthright to the Jagirdar, and the horror of interest, which is 
alleged to haunt the gentry of the Western border, is by no 
means shared by their co-religionists in more advanced societies. 

There is no law sharp enough to hinder usury, though the 
prohibition may be fenced with the strongest religious sanc- 
tion, If the Muslim stickles at the accursed thing, his con- 
science is promptly salved with the name of “ increase” (munafa.) 
It follows that those who differ from the author of the 
suggestion just considered, as to the causes of existing evils, 
will not agree to the remedies which he proposes. 

There is, however, a less drastic change which is advocated 
in the same pages that demands a word, though here, also, 
it seems impossible to fix the limits of the proposed improve- 
ment. It is argued that the system known as that of fluctuating 
assessment should be widely extended, and applied to different 
tracts in which the incidence of a fixed land revenue is 


said to aggravate the burdens of the agricultural community. 


The essence of a fluctuating assessment is, that the State 
demand from™ the ~husbandman should be regulated from 
harvest to harvest in proportion to the actual yield of his 
actual cultivation. 

There are various devices for attaining the result aimed 
at, and these are discussea in some detail by Mr. Thorburn. 
The most feasible, as far as experiment has shown, is the 
establishment of a fixed crop rate or rates applied, while the 
crops are on the ground, by measurement ofthe area under 
crop, allowance being made for inferior quality by deduc- 
tions, expressed in terms of the area sown, on an estimate 
of average yield, worked under local rules which depend on 
local conditions. In theory something of the kind would 
be, perhaps, the beau ideal of land revenue work in Upper India. 
In practice, two serious obstacles are met, which have not, 
however, prevented a trial being given to the plan in certain 
tracts where its introduction seemed especially advisable, It 
is palpable that any such arrangement sets a premium on 
laziness among a population given to waiting on Providence 
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and a patriarchal Government; the second difficulty is even 
greater, for it lies in the persistent, and almost universal 
opposition of the cultivators themselves to any system which 
places so much at the discretion of the subordinate official 
staff, and most of all that precious relic in conservative eyes 
of indigenous statecraft, the village accountant or Patwari. 

There remains for consideration the third main count of 
Mr. Thorburn’s indictment. He abandons, himself, any hope 
of return to a golden age of agricultural tithes for the support 
of modern State estab\ishments, and his other schemes for 
revenue reform appear to have but a secondary connexion 
with his general aims, and to admit, if at all, of very gradual 
application. In his desire to improve the working of the judicial 
machinery where the agriculturist is in danger of being drawn 
in and crushed by its wheels, he is likely to meet with more 
veneral agreement. 

The cultivator, in the Courts as they stand, is pitted aganist 
the money-lender at such a disadvantage, that the scales of 
justice may be fairly said to deflect, from the balance of equity. 
The learned Judges of the Chief Court have reiterated warn- 
ings to the subordinate judiciary to listen patiently to the pea- 
sant’s tale of wrong, and not too readily to believe the glib account 
and smug retort of the practised usurer, armed with a coun- 
terful of well concocted ledgers. The fact remains that the debtor 
goes to the wall, because the subordinate Courts go on me- 
chanically applying the letter of a law which is foreign 
to the instincts alike of the parties and the Judge, while it 
affords a perfect magazine of stuff for the exercise of the 
pettifogger’s calling. 

This obstacle impairs such suggestions as the first which 
Mr. Thorburn offers for judicial improvement, namely, that 
the law should compel the Court to examine plaintiffs before 
summoning defendants, and further, should confront the parties 
so as to elicit the ultimate truth. Have the advocates of sucha 
panacea considered the practical effect of the precisely similar 
safeguard which the criminal law has carefully provided? A 
Magistrate must, by law, conscientiously and intelligently examine 
the complainant before he issues process for the appearance of> 
the accused. How many Indian-born Magistrates comply with 
this provision? How many annual reports does the Recording 
Angel witness which embody the despairing hope of those set 
over them that they do comply with it ? 

Again, there is a proposal that in executing decrees the 
Court should, in certain cases, make the attached property over 
to the judgment creditor at a valuation to be fixed by the pre- 
siding officer. With the present staff of Munsiffs in the Punjab, 
this would hardly tend to make things better; for the valuation 
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would devolve on any shoulders rather than those of the Munsiff 
himself. What chance of observance is there for elaborate pre- 
cautions of this kind, when the primary requirement that there 
should be a note of the essential course of proceedings in 
execution of decree under the hand of the Judge, is triump- 
hantly ignored by almost every Munsiff in the province? 
The truth should be faced that all such well-meant attempts at 
tinkering the lower grades of the judiciary are built on sand. 
The pay and status of the Munsiffs must be raised, and in- 
ducements held out to secure a_ sufficient leaven from the bar 
before any material advance in their working can be looked 
for. For such reforms money is, of course, required ; but if the 
agrarian danger is to be really met, financial reforms cannot 
be shirked in any case, How to effect these is a question in 
itself, but this much it is relevant to say, that rather than 
public justice should be stinted, the money spent out of the 
local rates on the schooling of the non-agricultural class, might 
well be turned to more fair and useful purposes. 

Is it right or wise to take a sum from the cultivator’s store 
for the public purse, to divide this into two heaps, and then 
to say— 

‘ The bigger heap I take away for purposes which you do not 
altogether comprehend, and the lesser heap I again divide in 
lesser shares, the biggest of which I will spend in teaching the 
son of the trader, who is exempt from this particular demand, 
to write the bonds which you will not be able to read, to read 
the laws which you cannot understand, or to rise, some day, 
with luck, to be a judge and divider over you and your children.’ 

The literate waif_is the result of our so-called education, and 
the mischief worked by the inferior class cf pleaders, and 
the army of touts and petition-writers in many districts is un- 
mistakable. 

It is very doubtful, however, if the proposed exclusion of 
pleaders from Tehsil and Munsiff’s Courts, which Mr. Thor- 
burn demands, would be either politic or practicable, yet some- 
thing in the way of control over the rabble of minor practition- 
ers is sorely wanted It is publicly asserted that the bench, 
in many instances, is dominated by the bar. 

There are numerous proposals made in “ Musulmans and 
Money-lenders” for improving the law itself; some of these are 
of a very sweeping character ; others have formed the subject 
of official inquiry. The views stated involve certain statutory 
changes, one of which, relating to imprisonment for debt, has 
been substantially, at least, meantime effected : among the other 
recommendations are these— 

I. That cultivators should not be summoned by the Ceurts 
at the harvest season ; 
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II. That the Courts should be empowered to fix instal- 
ments in the course of executing a decree ; 

IIIf. That the power of modifying the award of arbitrators 
should be restored to all the Courts ; 

[V That an estimated subsistence allowance should be fixed 
for the judgment debtor on attachment of his property, and 
exempted from attachment or other interference by the holders 
of decrees against him ; 

V. That the period of limitation for certain forms of action 
should be extended ; 

VI. That the Courts should be empowered to go behind the 
terms of a written contract on which an agriculturist is being 
sued, to take the whole account from the beginning itself, and 
give its judgment on the transactions disclosed as if no deed 
had ever been proved or admitted. 

The first and second of these proposals are not likely per- 
haps to meet with any vigorous opposition. It may be doubted, 
however, if in actual working, they would result in any extensive 
benefit to the class which they are intended to protect ; 
it is little use, for example, fixing’ instalments for a debtor 
who peristently fails to understand, that if he wants the Court 
to help him he must pay his instalment into the hands ‘of 
the clerk, or move to have adjustment out of Court formally 
certified. 

The third suggestion is a kind of half-way house to a 
wider scheme of arbitration which will be presently discussed. 

The fourth has the recorded support of many revenue 
officers of weight, and it will only be added here, that the 
principle, right or wrong, is even now not unfrequently applied 
by the Subordinate Courts in practice. 

An important question is raised by the fifth proposal. As to 
this, Mr. Thomson’s arguments at page 1005 of the “ Selected 
Records” require attention, It is impossible to deny the 
force of these. He says— 


‘as to extension of limitation, I agree with the opinion stated 
‘“ by Messrs. Anderson and Grant and hinted by several other 
‘officers, that such an extension might benefit the thrifty, but 
“would only render the entanglement of others more hopeless 
“than ever. I do not wonder that the proposed change is 
* strongly supported by native opinion. The opinions obtained 
“ are mostly those of debtors or of men who are in sympathy with 
“debtors. Ail debtors who find difficulty in paying,  wel- 
‘come any change that wiil or may postpone the date of pay- 
“ment. But whether such a change is to their ultimate advan- 
“ tage, is a very difficult question. In the present case I think 
* pet.” 


On the other hand the evidence of Mr. Joshi, a legal practi- 
tioner and Secretary to the Arbitration Court at Poona, before 
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the Famine Commission * gives a common-sense argument on 
the other side, which daily experience in the Courts tends to 
confirm, It stands to reason, as the witness is reported to 
have urged, that if the money-lender has to renew his bond 
every three years (and this in business is the fruit of the 
existing law) he will add the interest accrued to the original 
advance, and charge compound interest on the fresh sum for 
the fresh periud. Thus in twelve years an advance of five 
Rupees might saddle the ignorant borrower with a debt of 
sixteen times the original obligation. This result is the more 
resented by the peasantry where Hindu traditions forcibly 
survive, because the maxim of the Hindu elders limited the 
village banker in a simpler and fairly effective way, by closing 
the account when the interest added up became equal to the 
principal. The ancient custom is still pleaded at times by 
some old-fashioned Jat in the British Courts; and it is small 
wonder if the experiences which undeceive him place the justice 
of his rulers in an unfavourable light. It is not only in Eng- 
land that “the wisdom of our ancestors” is “‘a cherished super- 
stition.” 

The suggestion that the Courts should “ go behind the 
bond,” strikes at the root of the whole difficulty. 

The highest judicial authority in several provinces,—includ- 
ing the Punjab—has impressed on the Subordinate Courts from 
time to time, the duty of inquiring strictly and minutely into 
the circumstances under which acknowledgements may have 
been obtained from ignorant and helpless debtors; and in 
successive judgments having the force of law, it has been 
held that. where such a_transaction appears to have been 
coloured with substantial fraud, or tainted by undue influence,— 
in other words where extortionate or unconscionable conduct 
by the lender has been proved,—the whole of the dealings 
should be opened up and an equitable decree entered. 

These excellent principles unfortunately remain, so far as 
the bulk of the Courts of first instance are concerned, a dead 
letter. It is not within the scope of this article to inquire 
into the causes of this failure, complex in themselves and in- 
volving wide and difficult considerations 

As regards the present remedy there can hardly be a doubt. 
Nothing will effect the end aimed at within a calculable 
time, short of the constitution of a special scheme of relief on 
lines analogous to those already adopted in the case of the 
Deccan ryots. There are questions of detail with regard to the 
organization required, which call in themselves for the most 
careful working out by qualified experts. For instance; is a 





* Appendix II, Selected Evidence, p. 81. 
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special commission necessary to deal with litigation of the 
kind, or can the working of the proposed measures be properly 
entrusted to the existing Courts ? Again, should Munsiffs and 
Subordinate Judges continue to take up suits against agrarian 
debtors of all kinds, subject to appeal or revision by a special 
Judge? Should decrees against cultivators be made over for 
execution to the revenue staff? or should this only be done 
where land is sought to be attached? Do the provisions of 
the existing Procedure Code vest sufficient powers in the 
Collector for dealing with such cases? Should Benches be pro- 
vided for particular areas, either for original disposals, or for 
appellate work, and the supervision, at first hand, of the sub- 
ordinate agency P 

Perhaps the agency of special commissoners, deputed in the 
first instance for selected areas, is the most practical course; 
and their experience might pave the way for the mature con- 
sideration of certain of the specific recommendations made 
from time to time for amending the law governing the execution 
of decrees and procedure generally. The immediate necessity is 
to provide relief from the unequal operation of the present laws, 
where an imprudent borrower has to meet an astute and grasp- 
ing lender ; and this necessity is one that must be met,—justice 
apart,—on imperative grounds of manifest expediency. 

Connected with the establishment of special tribunals is the 


question of Rural Courts of Village Munsiffs or Panchayats: 


and this again suggests the point mentioned in Mr. Thorburn’s 
book of Village Registrars. It is necessary, in speaking of 
Panchayat Courts, to guard againstthe imputation of wishing 
to revive a “patriarchal institution” which was tried in the 
Punjab, and was pronounced to have signally failed, as stated 
in a minute by Dr. Thornton.* Dr. Thornton, to copy an 
epigram of his own, was a_ lover of all mankind,—except 
those who ventured to doubt the cosmopolitan efficacy of 
English middle-class beliefs, and the feasibility of governing 
by the naked force of codes and circulars. 

Without subscribing to his cheerful preference for official 
agency, even when it’s inferior quality is the subject of public 
complaint, it may be safely admitted that the revival of 
the institution which his minute condemned is unadvisable. 
The proposals which the advocates of unofficial Judges for 
petty rural suits are likely now-a-days to make, would give 
the arbitrating body a status opposed, in material points, to 
the hybrid Punchayats constituted by the Board of Adminis- 
tration in 1849. The essence of the abandoned scheme was, 
that the dispute must come in the initial stage before a 





* Page 894 of the ‘' Selected Records.” (Agricultural Indebtedness.) 
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Stipendiary Judge. The Judge was then to say to the parties 
as it were, “nolumus episcopari;” he was enjoined to treat 
them to as much as human patience would endure of the law’s 
delays,—and more. But suitors did not fail to see that by a suffi- 
cient exercise of that passive obstruction, inwhich the oriental isa 
past-master, they could force the hand of the officials, and secure 
their pound of flesh from the Court itself, bound as it was 
by hard and fast interpretations of a foreign law which even 
in its home had always borne so much in favour of the 
moneyed classes, that the fictions of equity were built up, by 
the gradual working of the public conscience, to redress it. 

The village Munsiff, or the members of a Rural Bench, 
would start under altogether different auspices. “ Conciliation ” 
has failed, it is said, in France; it remains to be seen whether 
it will yet succeed in South-Western India. It has been justly 
said that a man does not go into Court to make peace with 
his opponent, but to get the better of him. It is perfectly 
consistent with this, that the parties should acquiesce in the 
decision of a volunteer tribunal. if they are made distinctly to 
understand that their energies will not be given any other field 
for their development. It is demonstrable that the average 
results in petty Civil disputes, to say nothing of a certain class 
of Criminal cases, in which the time of highly paid officials and 
the conscience of the people are now being frittered away, 
would be quite as sound as those that are actually reaped in the 
annual sheaves of trumpery litigation with which the shelves 
of district record rooms are heaped to an “admired confusion,” 

It is easy to point the finger of scorn against the assumed 
venality or crassness of “the village Minos.” But there are two 
features-in the conditions_under which arural Bench would 
work which are commonly overlooked by such _ objectors. 
First, the village tribunal would be subject to an active 
public opinion at its very elbow, in a way which, in the case 
of the lower grades of the paid judiciary, is non-existent, or 
only exists in an unhealthy form. The fiercest light that beats 
on the proceedings of a remotely situated Munsfff is that 
supplied to the columns of some obscure or notorious print by a 
wrathful attorney, whom nobody perhaps would believe even in 
his truthful intervals. The village patriarch that should givea 
verdict on the spot against the facts would have an uncomfort- 
able time from the friends at least of the injured party. It may 
be urged that this involves a certain element of weakness, 
and that, like other arbitrators, the Rural Courts would be apt 
to take refuge in the virtuai compromise which advocates 
abhor as piously as nature has been said to abhor a vacuum. 
It is also true that an infusion of compromise in the up- 


shot of petty litigation is precisely what is called for by the 
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exigencies of the case; at least, if this is disproved, there is 
an end of the trouble. If Shylock is always to win, then let us 
go on, in the name of weariness, as we are going now, 
and leave, the ultimate arbitrament between those that pray 
their rulers to “ look behind the bond,” and, those that stand 
upon the letter of the law,—to the constable’s staff, or, if the 
baton fails, the “ ultima ratioregum” from the next cantonment. 

The second restraint on the corruption of village Courts 
lies in the inveterate tendency of the loser to complain, and 
the wholesome dread of such complaints which regulates the 
the rustic mind, when they are likely to be preferred by a 
neighbour. 

In Mr. Beighton’s recent article * on judicial matters 
in Bengal, he complains of the reluctance of Subordinate 
Magistrates to convict, in cases where resistance is alleged to 
process-servers. This may bea grievous error in Bengal :— 
the Punjab Magistracy, however, if similarly arraigned, would 
plead perhaps that the position of the humblest myrmidon 
of British justice is so strong, that the presumption against 
his having been obstructed at all is very weighty. It may 
not be right to compromise the judicial conscience in such 
cases by the infliction of a paltry fine, but the administrative 
lesson to be derived is obvious. The ryot of the Punjab, what- 
ever may he the case with Bengali Zemindars, will seldom, 
if ever, bring a genuine complaint against the meanest lictor. 

For him every thing that goes about with the imperial 
badge is part and parcel of the irresistible and unrelenting 
power of constituted authority. 

It is, no doubt, possible, by injudicious handling, to turn a 
useful agency of the kind into a cheap and evil adjunct of the 
paid machinery of Government ; the most expensive instruments 
are liable, not equally, but in much greater degree, to be 
blunted or misapplied, unless properly directed, but it is to be 
presumed that, if Rural Courts are at any time introduced in 
the Punjab, the District officers will receive proper instructions 
and advice for the control of the new agency. | 

A practical step in this direction might be to ask from each 
district whether, in selected areas, rural notables or Govern- 
ment pensioners are available for investment with summary 
powers in certain simple Civil cases, up to say Rs. 50 nominal 
value. The matter of record should be left to the honorary 
Judge, provided always that if he keeps a record at all, it must 
be with his own hand, and that in no case is he to entertain a 
subordinate writer. Where a bench was constituted for a 
circle of villages, such for instance as a Zail, the record of 





* Calcutta Review, No. CLXXV. for January 1889. 
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decrees, which must of course be brief and need not be artistic, 
might be entered in the diary of the village accountant of the 
circle in which the parties reside,—and in the case of residence 
in separate agricultural circles,—then in the diaries of both,— 
on the day of decision, 

Appeal there should be none; but Deputy Commissioners, 
(not District Judges at first), should be empowered to reverse 
or modify the order of a bench or Rural Munsiff, on cause 
shewn, upon petition stamped at a fixed fee. The relief to 
Munsiffs’ Courts would be patent before long; and if, where 
the local authorities were prepared to try it, the higher powers, 
after the experiment, believed it had not met with due success, 
retreat in time is always possible. 

The mention of Patwaries leads to the registration question, 
and it is surely an obvious criticism on any scheme of cum- 
pulsory notarial validation of rural indentures, that the natural 
agency,—the only agency that could in fact at present be work- 
ed to the end desired—is that of the village Registrar of land 
assurances. The present writer hopes to see the cumbrous 
and not always reputable * Sub-Registry ” give place, in time, 
to the natural and convenient course of Revenue Record; 
meanwhile he would not “encourage” the cultivator to ad- 
mit in one place what he is afraid to deny, as it is, in another. 
It seems to have been forgotten that the usurer will only 
take his debtor before the notary when the debtor is duly worked 
up to the confessing point, and the Patwari would not be 
invoked until this point was arrived at. 

In recording the proceedings of an independent body, his 
agency is safe enough. The situation is entirely changed 
when the Patwari himselfis-dressed in even the briefest robes of 
separate authority. 

But, it may be said, when you have got your Rural Courts.— 
and all the rest of it, what have you gained? You compel 
the usurer to sue for his fifty rupees,—before he can mature 
a heavier balance,—to the best of your power ; and what will 
happen? Will he not quickly take his Bahi (debt ledger ) and 
write rupees fifty-one as the first admitted balance? In cases he 
will, but the cases, in which he will refrain, are worth provid- 
ing for. 

The argument, however, brings the ultimate difficulty once 
more to the front, and it is hard to see how the evil, if it be 
a real and pressing evil, can be fairly remedied without re- 
course to special legislation ; such legislation must provide a 
specially competent class of judges, and must be expressly direc- 
ted to the due and equitable application of the rules of evidence 
and common sense to the special cases which arise, where 
agriculturists are concerned in contracts that tend to be 
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one-sided to a mischievous and oppressive degree. In order to 
apply the law in cases of the kind, the knowledge of agricultural 
facts and rural conditions, which a settlement officer for example 
ought to acquire, is probably essential But a knowledge of 
law, and appreciation of it’s general principles by the revising 
authority at least, is equally demanded, if the special procedure 
is to command respect or work evenly. It may not be easy to 
find the material for the proposed improvements. But this, 
like other difficulties of the kind, can be overcome. 

An amende is called for to the author of “ Musulmans and 
Money-lenders” for the use made of his book, The best is to 
ackowledge that without it’s aid the discussion of the subject 
here would hardly have been possible. The writer bows to the 
superior authority of Mr. Thorburn on many matters of opinion 
and experience, and if, in the course of argument, differences 
have appeared, these should be attributed to an earnest desire 
to reach the ultimate object which the advocate of the Western 
Punjab has had so much at heart, by direct and practicable 
roads for the body of the cultivators in the Province, 

There are several matters which he has dealt with that have 
not been here discussed for want of space. There are other 
matters, not mentioned in his work, and beyond the scope of 
the present treatment, that the same cause has excluded. 
It has been thought advisable to confine attention to those 
leading contributions to this vital problem which can be pro- 
perly discussed,—namely, Mr. Thorburn’s volume, and the latest 
official summary of the case that has been communicated 


to the public, 
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ArT. IV.—SOCIAL IMPROVEMENTS 
PAST AND FUTURE. 


URING the last fifteen or twenty years many notice- 
able changes have taken place in the social life of Eng- 
lishmen in India. Some of these changes are decidedly for 
the better, and may be clearly traced to the march of intellect 
and civilization ; while a few—very regrettable ones—are un- 
doubtedly due to the depreciation of that important factor in 
Indian life, the rupee, and the consequent changes in some of 
the salient features of station life, The fall in the price of silver 
has dealt a death-blow to the open-hearted hospitality of 
former years, and deprived Indian social life of one of its chief 
attractions. This would be more severely felt than it is, 
but for the greatly increased facility in travelling which renders 
it unnecessary for travellers to depend upon the chance _hospita- 
lity of their countrymen. Thus, although railway extension, 
road-making, and the general opening out of the country has 
brought people much more together, it has also provided the 
means of greater independence. The Dak Bungalows now pro- 
vide accommodation for many who in by-gone days would 
have been obliged to ask shelter from strangers. 

Increased facilities for coming to, and for escaping from India 
have brought a large number of Englishmen to the country, and, 
as a matter of course, a greater amount of refinement into 
every-day life, and the intellectual, or more properly speaking, 
the educational wave that has swept over Europe, although it 
has not actually reached us, has had its effect in softening and 
toning down many of the worse features of Anglo-Indian society. 
The educational question is one of vast importance, not only 
in Europe but in India. Every schoolboy or girl becomes 
either a creditable or discreditable member of society, and the 
presence of an increased number of members whose education 
is below par, will check any further improvement and lower 
the tone of general society. 

It is possible that mere brain culture has been carried too 
far in Europe, and that physical fitness for the duties of life 
is being sacrificed to it. The cramming system is particularly 
unsuited to men who have to face the common everyday diffi- 
culties of Indian official life,and a Girton girl is not likely 
to make an efficient leader of society ; still, they have a better 
chance of succeeding in life than those who have received the 
best education obtainable in India. When the many dis- 
advantages under which Indian schools are carried on are 
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considered, it will not be a matter of surprise that the results fall 
short of those obtained from schools which suffer from no such 
disadvantages. The scholars are drawn from a very mixed 
community, and as a rule receive little or no training before 
being sent to school. In England children are sent to pre- 
paratory schools and brought under control at an early age, 
but in India there are no facilities for removing them from the 
evil influences which surround them from their birth, and they 
are not sent to school until it becomes absolutely necessary, 
In large Presidency towns this difficulty is of course removed, 
but as the majority of scholars are boarders from other parts 
of the country, who have received no training except such as 
their parents gave them, the teachers must necessarily labour 
under great disadvantages. Besides this, the constitutions of 
the children are not equal to the strain necessary: to attain a 
high state of proficiency, and their studies are frequently inter- 
rupted by petty ailments, and difficulties that do not arise in 
Europe, chiefly the result of climate, want of strength and 
energy, and bad tone acquired from association with native 
servants. | 

One great mistake is made in the education of girls both at 
Home and in India. While at school their time is fully occu- 
pied with the ordinary routine of school studies, which includes a 
very superficial knowledge of general literature. From the time 
they leave school, all their studies are discontinued and they at 
once enter society. No time is allowed for the cultivation of their 
minds, although there are many hours in the day which could 
be devoted to that purpose. In Indiathere is very little to 
occupy their time. Household duties are left to the mother of the 
family, or disposed of in a very short time A durzee does the 
sewing of the family ; and the station library, if they live in 
a moderately large station, supplies them with the means of 
killing the hours until the evening amusements begin. To be 
old enough to leave school and to be old enough to be married 
are synonymous terms, and if a girl is taught to consider mar- 
riage as the aim and object of her life, she will live down to 
that aim, and not try to raise herself above it. The accom- 
plishments that are supposed to be most attractive will be culti- 
vated ; music, painting and dancing will not be neglected until 
the object is secured ; but more solid attainments will never be 
allowed to occupy her time, although by devoting a few otherwise 
idle hours to them, she could fit herself for the position she 
aims at far more effectually than by idling them away over 
novels. 

If the daughters of the family are pretty and attractive in 
appearance, they are sure to receive an amount of attention 


that justifies their parents in believing them to be all they can 
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desire, and no further improvement is considered necessary. 
But a few years rubs the gilt off the gingerbread: the beauty 
fades, the attraction becomes less and less, and they have 
nothing to fallback upon. If they marry—as many do—when 
they are much too young to undertake the responsibilities of 
married life, they either break down under the weight of family 
cares and become prematurely old and careworn, absorbed in 
the daily worry of children and servants, unable to spare the 
time to make themselves or their homes attactive to their hus- 
bands; or they neglect those duties entirely, and lead frivolous 
and unprofitable lives, caring only for excitement and dress. 
in either case the gilt is soon rubbed off, the bloom is gone, 
and they settle down into the ordinary member of Anglo- 
Indian society, who sips her tea and talks scandal, or discourses 
volubly upon the subjects of babies and bazaring, or the short- 
comings of her servants and neighbours, 

It is by no means an unusual sight to see the ladies of a 
sta ion collected in one part of an amusement club, and the 
gentlemen in another. It speaks volumes for the entertain- 
ing powers of the ladies. They resent it and lay the blame on 
the unsociability or unappreciativeness of the other sex, but 
the fault really lies with themselves. The reason of this un- 
satisfactory state of affairs is obvious ; men naturally seek some 
means of amusing themselves during the few hours they can 
spare from their work, and it is no amusement to them fo sit 
and listen to the fatally monotonous conversations that form 
the usual amusement in the ladies’ room. Even the society 
of a pretty women palls upon her admirers, if she has no intel- 
lectual storehouse to_fall back upon (unless indeed the admirers 
are also void of understanding), when the small, alas, the very 
small talk of every day life is exhausted. Common objects of 
interest are rare between a well-educated man and the average 
woman of station society, and the percentage of well-educated 
men being greater than that of well-educated women, tends to 
encourage them in seeking their amusements amongst their fellow- 
men. A man may be very partial to ladies’ society, but he will 
hardly care to sit and talk to them every day, while his compani- 
ons are enjoying their billiards and whist, and thus they are 
again placed at a disadvantage. The average woman is not an 
entertaining companion if she has nothing to depend on but 
her conversational powers, as is generally the case, whereas 
the average man is very often a good whist player, or a 
worthy antagonist at billiards, and it matters very little 
whether his intellect is above or below that of his fellow- 
players during the short time they are together. 

The obvious remedy for this unappreciativeness on the part 
of the men lies in the cultivation of subjects of mutual interest, 
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above all, in the cultivation of the intellectual powers of the 
rising generation of wives and mothers. The days are past 
when women were highly prized simply because they were 
scarce in the land; if they want to regain their supremacy, 
they must make a vigorous effort to meet the demand for 
higher education, and greater mental capacity; they must 
endeavour to take an intelligent interest in subjects of general 
discussion, and if possible, join in such recreations as are 
admissible. A fair knowledge of games of skill, suchas whist, 
chess, and various others, is invaluable to a woman, and an 
intimate acquaintance with the current literature of the day 
an absolute necessity, if she wishes to become the friend and 
associate of men of intellect and-culture. As long as a girl's 
education stops short at a fair knowledge of the school text- 
books and the usual accomplishments of a little music, a 
little singing, and a little drawing and painting, and does not 
include the higher branches of education and a course of good 
reading, so long will the ladies sit in rows or groups and 
crumble at the discourtesy of the gentlemen in leaving them 
to themselves. Mutual friends and acquaintances are con- 
necting links between people who meet for the first time, and 
an acquaintance with the friends of our youth, even though 
those friends existed only in books, leads to many pleasant 
talks that are a refreshing change from the chit-chat of every- 
day life. A well-read woman who can converse easily on most of 
the topics of the day, and understand the allusions that are made 
to either real or fictitious characters in the past, rarely has 
occasion to complain of the unappreciativeness of her friends 
and acquaintances, 

Without some knowledge of English literature the many 
good articles that appear in the magazines are unintelligible, 
and even the daily papers teem with allusions that are lost 
upon the readers who are unacquainted with the standard 
works of their own country. Past characters, whether real 
or fictitious. are constantly mentioned in conversation, and 
to be ignorant of them, places those who wish to join in it at 
sreat disadvantage, and gives rise to some curious mistakes. 

‘Isn't Mary Lamb the actress they are making such a fuss” 
about in England just now?” was asked by a young girl 
who heard the name mentioned, and who was supposed to 
be well educated anda“ great reader,” as her fond mother 
constantly remarked. No doubt she spoke the truth; her 
daughter, like many of her contemporaries, was a great reader. 
She read every novel she could find on the library shelves, 
or borrow from her friends, she devoured the serial tales in 
every periodical, and forgot what she had read as quickly 
as we forget the meals that satisfy our hungry craving for 
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food. Even as those meals, if unwholesome, leave their 
mark on our digestive organs, so this unwholesome style of 
reading leaves its mark on those who indulge in it. 

It would be unreasonable to expect gereral conversation to 
be always intellectual, or bookish, but it is not unreasonable 
to expect everyone to bring a certain amount of intelligent 
interest into the ordinary topics of the day. The small talk 
of some people is charming, and the woman who possesses, 
even in a moderate degree, the art of conversation, and can talk 
comprehensively and well on the various questions of the 
moment, is a greater and more lasting success than the 
one who can look pretty, sing sweetly, or dance divinely— 
hut whose “candle of understanding” has never been lit. 
There is no lack of opportunity for those who wish to 
cultivate their minds and keep themselves abreast of the 
times. The library shelves contain many standard works, 
many biographies and travels that are full of interest for 
anyone who has a soul above novels and the magazines 
and papers supply excellent articles on all manner 
of subjects—literature, science, astronomy, natural history— 
there is hardly any branch of knowledge chat does not afford 
food for the best periodicals and papers of the present age. 
It is the energy to take advantage of the opportunities that is 
lacking. The“ girls of the period,’ and the women too, pass by 
the shelves where the “ dry” books are, and eagerly scan those 
where the latest sensational novels are to be found. The daily 
papers are glanced through, and a few crumbs of information 
gathered. Domestic occurrences, mofussil correspondence, 
appointments and promotions-come first, then the murders and 
divorce cases—and they are thrown aside. The pages of the 
magazines are turned over until the serial tales are found, 
and the rest is pronounced to be too dry and uninteresting to 
read. The consequence of this mere skimming is that those 
who indulge in the habit never have anything to talk about, and 
when the conversaticn turns on any of the questions that are 
being discussed in the papers, they are unable to join in, 
or to understand it. 

That “a little leaven leaveneth the whole lump” is true 
enough in some cases; but not where the leaven is a small 
number of men and women who desire to raise the standard 
of female education and make women what they ought to be— 
intelligent friends and companions to the more highly educated 
members of society, and the lump is a large and mixed 
community who believe themselves to be fully educated and 
have no comprehension of the need of the leavening process, 
either for themselves or their children. The enervating effects 
of the climate are in favour of the “whole lump,” and the 
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* little leaven ” will always be in the minority, for the “ lump ” 
is rapidly increasing in size, owing to the difficulty now 
experienced in sending children to Europe for their education, 

A steady reduction in income induces a_ corresponding 
reduction in expenditure, and every year the effect of this 
diminution becomes more apparent, and society suffers pro- 
portionately. The children of European parents used almost 
invariably to be sent to Europe for their education and 
training, and returned to India with minds and bodies braced 
and strengthened—well fitted to fill the position occupied bv 
their parents. Owing to the depreciation of the rupee and the 
increased expense of remitting money to Europe, many people 
are now reluctantly compelled to keep their children in 
India, and to trust to the Hills Schools. for their education, 
Without wishing in any way to depreciate the efforts of those 
who are endeavouring to raise the standard of Indian schools, 
it is impossible to shut one’s eyes to the fact that as yet boys 
educated in India cannot compete successfully with those 
who have been trained at first-class European schools, and that 
the girls are not sufficiently highly educated and trained, to 
enable them to enter society on equal terms with those who 
return to India after many years of European training. It is 
not possible that youths and young girls brought up entirely 
in such a country as India, can possess the same amount of 
physical and moral backbone as_ those who have the advan- 
tages of a cold climate and a_ healthy moral atmosphere. 
Even if they are energetic enough, and are strong enough 
constitutionally to make the most of the education obtainable, 
they must fall short of the standard obtainable in Europe. 

The effect of this rapid increase in the numbers of denation- 
alized Europeans is already apparent in society, and before 
long will probably give rise to a more serious change. The 
various services that have hitherto been recruited largely from 
the families of Anglo-Indian officers, will have to be supplied 
with fresh recruits from England (to the exclusion of the sons 
of Anglo-Indians who remain in the courtry) or the Indian 
Government will have to be content with a lower class of officers. 
In the latter case the services will become less efficient, in 
the former the unemployed, denationalized Europeans, will 
increase and multiply, and become a thorn in the side of 
Government, even as the Eurasian question has been. The 
policy of reduction that has been steadily carried out of late 
years has pressed cruelly on the already over-bnrdened Anglo- 
Indian officers, and will bear bitter fruit in the future. 
Each succeeding generation will take a lower position 
than the former one, and a large class will gradually be 
formed who are unfitted by birth and association to live like 
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natives on low salaries, and unable to fill the position that 
would enable them to earn higher ones. 

The idea of forming new schools of a higher class, where 
this rising generation can be as well trained as in England, 
is an attempt in the right direction, but can we hope it 
will succeed? Some parents try to ignore the difficulties in 
the way, and wilfully shut their eyes to the fact that the result 
of past efforts has not been very successful. They try to 
persuade themselves that their sons and daughters are quite 
equal in all points to those who come out fresh from Europe ; 
some may have good reason to think so, but the generality 
of European parents are painfully conscious of the difference 
that exists between the Home, and the Indian training, and 
the disadvantage men and women who have been brought up 
in India labour under, of being unable to enter into and 
comprehend the inner life of their own countrymen. What Eng- 
lish man, or woman realizes what India is like until they have 
lived in the country? They may read numberless books 
about it, listen to personal experiences, descriptions and expla- 
nations, and yet retain the vaguest and most erroneous ideas 
about it. It is just the same with those who are brought up 
in India; they may listen to long accounts of the mother- 
country, hear daily conversations, the burden of which is “ Home, 
sweet Home, ” they may read a vast number of books of fiction, 
many of which contain true and life-like descriptions of English 
home, and society life, and in the end they know as little of 
England as the freshest Griff does of India. How then can 
they enter into the thonghts, ways, and feelings of those who 
are still. thoroughly English ?—and how can their children 
prevent the boundary line that separates them from their purely 
European countrymen from becoming more clearly defined, 
and morc difficult to cross than it is at present ? 

Besides this gradual change in its component parts, society 
is affected in another way by the present ruinous rate of 
exchange. The Europeans who still continue to send their 
families to Europe find it necessary to curtail their Indian 
expenditure, in order to meet the extra expense of remitting 
money to Europe, and are unable to entertain to the same 
extent as formerly. ‘Many of the stations that used to be 
noted for their gaiety and hospitality, have lost that reputation 
entirely, and others have fallen off to a great extent, simply 
because the leading families find it impossible to expend a 
fair proportion of their income on entertaining their friends 
and neighbours, and making life pleasant and bright for all 
around them, when such an unfair proportion of their earnings 
is required for their home remittances. The subscriptions 
that used to be paid freely and willingly for races, balls, and 
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entertainments of various kinds are now reluctantly reduced, 
or in many cases entirely withheld, not from free-will, but 
from necessity. 

In other respects great improvements have taken place in 
Indian social life. Drinking and gambling have decreased 
in a marked degree, and rowdyism is rarely tolerated even 
amongst those who used formly to consider no social gather- 
ing complete without its accompaniment of rough play and 
heavy drinking. The presence of a greater number of ladies 
has had a reforming influence on all grades of society, and 
brought a large amount of domestic comfort into the country. 
There are undoubtedly a great number of neutral-tinted 
members of society, who exercise no visible influence either 
for good or bad, but there are many others whose influence is 
very considerable, and if it is exerted in endeavouring to raise 
the tone of society, the retrogade movement that is inevi- 
able—unless a determined effort is made to check the superficial 
and unsatisfactory system of training now prevailing in India— 
may be retarded. Intellectual progress is advancing steadily 
in all civilized countries, and if Englishmen—and especially 
Englishwomen in India, do not wish to see themselves and their 
children distanced in the race, they must march with the times, 
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ART. V.—THE APPORTIONMENT OF COMPENSATION 
IN LAND ACQUISITION PROCEEDINGS. 


HE acquisition of land for public purposes is mainly 
dealt with in the Land Acquisition Act, X of 1870. The 
two objects are, to ascertain the value of the land acquired, 
and then to divide the compensation among the persons from 
whom the land is taken. With the former object, to which the 
law devotes ample consideration, this paper is not concerned 
except incidentally ; but the second object, which equally affects 
each person interested, has received but little notice. In ad- 
ininistering the law the Courts have found it necessary to lay 
down principles of apportionment, and I propose now to 
examine them and consider what are the principles according 
to which the compensation should be apportioned. Apart 
from its legal aspect, this subject is one of some general 
interest where schemes of public improvement are advocated. 
The principles laid down by the High Courts are clearly set 
out in Mr, Beverley’s Treatise on the Land Acquisition Acts. I 
venture however, to think (with all deference to the learned 
Judges who have enunciated them; that those principles fail to 
deal completely with the subject as a whole, and that, even so 
far as they go, they do not readily admit of reconciliation and 
application. Were the questions involved simply those of law, 
I should hesitate to offer-criticism on principles expounded by 
the ablest Judges ; but in truth the questions are not questions 
of law, for the whole of the law on this subject is contained in 
two short sections which prescribe merely the procedure to be 
followed. The subject is really one for common sense to solve, 
aided by an acquaintance with the land system of the country. 
Such an acquaintance few would deny to be indispensable : it is 
scarcely possible to apportion compensation among the owners 
of land, unless one understands their tenure of the land.* In 





* The expansion of tenant right effected by the Bengal Tenancy Act of 
1885 has made the work of land acquisition officers more difficult and 
complicated. In many points they have neither statute-law nor case-law 
to guide them, and as the Reviewer points out, what case-law there is 
does not admit of reconciliation. Some revised rules under section 59 of 
the Act are now under the consideration of the Bengal Government. Even 
ryots holding under unexpired leases, and not having rights of occupancy, 
are “persons interested” in the land, and entitled to share in the com- 
pensation.—ED. 
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this essay I have attempted an exposition which has been 
arrived at after some experience at least both in the settlement 
and also in the acquisition of land. 

The earlier cases decided by the Calcutta High Court involve 
disputes as to the apportionment between zamindars and patni- 
dars, and their simplicity is no doubt due to the fact that, until 
recent years, the rights of but few tenure-holders were noticed 
by the law. Advancing prosperity in Bengal has, I believe, 
given a strong impetus to the practice of subinfeudation, and 
has greatly augmented the number and variety of the lower 
tenures. The task of apportioning compensation now-a-days 
is not a simple one, especially when land is acquired in thriving 
towns where itis much in demand. The later rulings recog- 
nise the complexity of the rights involved, but all the rulings 
together are but few. 

In the earliest and one of the leading cases, * the principle 
was thus expressed in 1860 :—‘ The zamindar and _ patnidar 
are entitled to compensation in proportion to the losses which 
they respectively sustain from the appropriation of their lands, 
and to the remission of the rents which they pay respectively 
to the Government or the zamindar. . . . . With regard 
to compensation, the principle may most conveniently be 
stated as follows,—As the gross profits of the patni are to the 
profits of the patnidar, so will the gross compensation be to the 
portion of the compensation the patnidar is entitled to recover.” 
Now I venture to submit that this formula, stated merely in 
this shape, would prove inequitable at the present time by 
reason of the method of ascertaining the compensation. 

In one of the leading cases + regarding the ascertainment 
of the compensation, it was laid down in 1876 that to capitalize 
the present rental of the property at so many years’ purchase 
was not always a fair way of arriving at the market value, but 
that the fairest and most favourable principle of compensation 
to the owners was to enquire, “ what is the market value of 
the property, not according to its present disposition, but laid 
out in the most lucrative and advantageous way in which the 
owners could dispose of it.” { It seldom happens that property 





* Sreenath Mookerjee v. Maharaja Mahatap Chand Bahadoor (S. D.A., 
1860, 326). 

Tt Prem Chand Burral v. Collector of Calcutta (I. L. R., 2 Cal., 103.) 

I This principle is sound, but it requiries to be applied with great care 
and discernment, for, as Mr, Beverley very justly observes, “ in calculating 
the value of the land as laid out to the best advantage, the cost of so 
laying it out would have to be taken into consideration on the other side.” 
Customs, habits and prejudices would also require attention, for the most 
lucrative disposition might not commend itself to owners except at the 
trial in Court. Besides which, the law of supply and demand should not 
be disregarded, for the most lucrative disposition theoretically may not 
be actually realizable. 
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is so utilized as to bring in the utmost possible profit, for if 
it is in the occupation of raiyats, the raiyats may be paying 
light rents, or if it is otherwise used, all of it may not be 
utilized in the most lucrative way; hence the compensation 
estimated in this way will generally exceed the capitalized 
value of the actual profits. This excess may be designated 
“estimated excess value,” and deserves more attention in the 
business of apportionment than it appears to have received. 

Now according to the above formula of apportionment both 
the zamindar and the patnidar would share in this “ estimated 
excess value.” Thus, if A, a lakhiraj zamindar, has leased out 
an estate to a patnidar B at a rental of Rs. 200, and & receives 
an income of Rs. 600 from it, their profits are Rs. 200 and 
Rs. 400 respectively, and their shares of the total profit are one- 
third and two-thirds respectively. But suppose that the estate 
might be so used as to bring in an income of Rs. 800, then 
according to the above formula their portions would be one-third 
and two-thirds respectively of the szgher compensation. But 
since a patni is a permanent tenure at a fixed rental, it is mani- 
fest that the zamindar never could get a larger profit than the 
Rs, 200; whereas the patnidar is really the person who can put 
the land to its utmost use, and could appropriate the whole 
excess income. The formula thus gives the zamindar a portion 
of the compensation that he is not entitled to, and deprives the 
patnidar of the same. It seems therefore faulty in the bare 
shape in which it is stated, 

In another case * it was held in 1863 that “the principle, 
upon which the amount of compensation is divisible amongst 
the zamindar and the holders of several subordinate tenures, 
is....... to ascertain the value of the interest of each holder 
of a tenure, and to give him a sum equivalent to the purchase- 
money of such interest.” This principle is somewhat different 
from that first mentioned and appears to be correct. It was re- 
enunciated in acasefin 1873. The compensation “ ought to 
be apportioned between the parties according to the value of 
the interest which each of them parts with. The zamindar has 
a right to the fixed rent, and the loss he sustains is of so much 
of his rent. Any other possible injury, such as the chance of 
the patnidar throwing up the land, and its being diminished 
in value by what has been taken by Government, and still re- 
maining, as it did, liable to pay the same revenue is, we think, 
not appreciable and cannot be taken into account.” 

But this decision was controverted in a later case + in 1881, 





“Gordon, Stuart & Co. v, Maharaja Mohatab Chand Bahadoor (Marsh. 490.) 
+ Raye Kissory Dassee v. Nilcant Day (20 W. R., 370) 
{ Godadhar Dass v. Dhunput Sing (I.L.R., 7 Cal., 585). 
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when it was held—“ As regards the zamindar, it is a mistake 
to suppose that his interest in the land is confined entirely to the 
rent which he receives from the patnidar ...... There is no 
doubt that in all cases the zamindar is entitled to some com. 
pensation (small though it be) for the loss of his rights. At 
any rate, he would generally be entitled to receive at least 
as much as the patnidar.” Sucha method of equal apportion- 
ment is no doubt simple, but it surely takes little account of 
the facts. Where this method was adopted in a subsequent 
case, * the High Court in 1887 dissented from it and remarked— 
“Tt seems to us that no general principle can be laid down 
applicable to every case as between zamindar and patnidar, 
The apportionment between the zamindar and patnidar will 
depend partly on the sum paid as bonus for the patni, and the 
relation that it bore to the probable value of the property, and 
partly on the amount of rent payable to the zamindar, and 
also the actual proceeds from the cultivating tenants or under- 


tenants.” . 
From this brief statement of the decisions arrived at by 


the High Court, it appears that the learned Judges have differed 
ereatly, that no general principle has been established, and 
that the latest ruling leaves every case to be decided according 
to the facts, special regard being had to salami and rents, It 
seems to me, however, that such a conclusion must be defect- 
ive, and that the whole matter cannot be involved in such 
chaos that no principle can be discovered. I now offer the con- 
clusions to which I have been led after giving the subject care- 
ful consideration for some years past. 

The question then, how should the compensation be appor- 
tioned, must obviously be answered thus: the apportionment 
must be proportionate to the several interests in the land ; that 
is, since the interests are valued according to the profits to be 
obtained therefrom, the compensation must be divided among 
the claimants in sums proportionate to the profits that the 
several claimants derive ,or, may derive) from the land. 

But, stated merely in this shape, the principle resembles that 
laid down in the first case I have referred to, and is open to 
much the same objection. Besides which, it is not always 
capable of immediate application, for not every claimant’s 
profit can be ascertained at once. Where the claimant is a 
middle-man, receiving a fixed rent and paying a fixed rent, 
his profit is of course the difference between the two rents. 
The necessary information regarding the rents ‘or the requisite 
data from which the information can be deduced, as where 





* Banwari Lall Chowdhry v. Burnomoyi Dassee (I.L. R. 14 Cal., 
749). 
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the area acquired is a portion only of a larger estate) can 
always be furnished without difficulty by claimants of that kind ; 
and were the apportionment to be made among such claimants 
only, the process would be mercly a rule-of-three sum. But, 
since the total compensation awarded rarely agrees with the 
sross rental paid by the lowest occupants, and generally exceeds 
it by what I have above designated the “estimated excess value,” 
there is some uncertainty as to what profit the lowest claimant 
sets. The principle therefore needs futher elucidation. 

The value of land is determined by the profit it yields ; and 
the price must be such that the profit derived from the land 
will constitute a fair interest upon the price. This is ordinarily 
expressed by saying, that the price of land is reckoned at so 
many years’ capitalized rent, the number of years being ap- 
proximately the number of times by which ‘capital’ is a 
multiple of its ordinary ‘interest.’ Thus, if the rate of interest 
is five per cent., the interest is one-twentieth of the capital, 
and the number of years for capitalizing rent would be twenty. 
Hence, if land yields a profit of Rs. 100 yearly, and the measure 
of capitalization is twenty years, its price would be Rs. 2,000, 
This computation holds good whether the land is bought with 
all its rights complete, or whether it is bought with only a portion 
of its rights ; the value is in both cases regulated by the profit 
to be gained from the rights acquired. 

The principle therefore may be re-stated thus :—each claimant 
is entitled to receive the capitalized value of the profit that he 
obtains or may obtain) from the land. Where each gets 
the capitalized value of his profit, it is obvious that the appor- 
tionment. is-proportionate_to the profits. But we have still to 
consider who is to get the “ estimated excess value.” 

In apportioning the compensation on this principle, the 
profit to be considered is the met profit ; thus, if a claimant 
receives Rs. 100 rent from his sub-tenant and pays Rs. 60 to 
his superior landlord, his profit is only Rs. 40, (omitting any 
deduction on account of expenses of collection). He is entitled 
to get the capitalized value of this Rs. 4o profit; for, if he 
sold his property in the open market, he could always get this 
price ordinarily, and to give him less would be to defraud him. 
Is he, however, entitled to anything more, (excluding, of course, 
the extra 15 per cent. that he must necessarily get under the 
law)? I have already explained that there is no uncertainty 
about the profit until we descend to the lowest grades of 
claimants ; but at that stage there is generally the wide gap 
where the “ estimated excess value” comes in. The question 
then arises, what should the lowest claimant get? 

The profit of the superior claimants is fixed, for the rent 
they receive and the rent they pay are both fixed, and there 
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is no place for variation. But the lowest claimant has only 
one limit fixed, v7z., the rent that he has to pay ; whereas what 
he receives (or rather, what he may receive if he chooses to 
exercise his full power over the land) is the utmost produce 
that the land is capable of yielding. Since this utmost pro- 
duce is what determines the total compensation, and the 
superior claimants participate in merely what the lowest 
claimant pays, it is but just that the lowest claimant should 
get the whole sum minus the capitalized value of the rent he 
pays to his superior landlord, that is, the total compensation 
minus the compensation awarded to the other claimants. It 
follows, therefore, that the superior claimants have no right to 
any share in the “ estimated excess value,” and that they are 
not entitled to anything more than the capitalized value of 
their actual profits. 

It thus appears that the principle is a fair and just one for 
all the claimants, and it may be finally stated thus: each 
claimant must get the capitalized value of his net profit, 
whether it be actual profit or the profit that he is legally 
entitled to according to his full rights; that is, of his net 
profit, actual or potential. 

It may be convenient for the sake of clearness to sum up 
the grounds on which this principle rests. They are these :— 


(1.) The total compensation (however it may have been 
ascertained) almost always exceeds the capitalized 
value of the present gross profits from the land, 
and it may be treated as consisting of two portions, 
first the capitalized value of those gross profits, and 
secondly, the “estimated excess value.” * 

(2.) Each claimant is entitled to receive at least the 
capitalized value of his net profit. 

(3.) The “estimated excess value” must be divided 
among those persons in whose hands lies the power 
to exact the utmost yield from the land. 

(4.) Those persons whose profit consists in the receipt 
of a fixed and unenhanceable rent, subject to the 
payment of a similar rent, have no power to exact’ 


more, and cannot therefore claim a share in the 
“ estimated excess value.” 


An illustration will make this principle clear. A is a 
zamindar who pays a Government revenue of Rs. 50, and 





* This is the result of the Burral case of 1876 above cited (i.L. RB. 2 
Cal., 103.) The estimated excess value depends on the “ discretion” of 
the Court and assessors, and is sometimes enorinous. 
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who has sub-let his estate to a patnidar B at arental of Rs. 340. 
B has again sub-let to two dar-patnidars C and D at rentals 
of Rs. 400 and Rs. 170 respectively. C and D collect rents 
of Rs. 600 and Rs. 240 respectively from raiyats, who (we 
will suppose) possess no rights entitling them to share in the 
compensation, but who do not pay rack-rents. Suppose the 
rack-rentals of Cand D’s lands would be Rs. 700 and Rs. 300 
respectively, and the compensation is awarded upon them 
at 20 years’ value. C’s land then is worth Rs. 14,000. and 
D’s land Rs. 6,000 and the total compensation thus is 
Rs. 20,000. The actual profits that these various persons 
get are these (omitting the requisite deductions for collection 
expenses) :— 


Government ... — mate 
Zamindar A ... ww» Rs. (340—50,, 2. e. Rs. 290 
Patnidar B... ww» Rs. (400+ 170—340), 2, e, Rs. 230 
Dar-patnidar C s+» Rs, (600—400), 2. e. Rs. 200 

Do. D .» Rs, ({240—170), z. @. Rs. 70 


Now the profit that the Government and A and B get 
are fixed unalterably, for the estate, the patni and the 
dar-patni are all held permanently at fixed and unenhance- 
able rentals. But C and D’s profits are not fixed, for, if 
they chose, they might rack-rent their lands and get the full 
profits of Rs. (700—400), z. @, Rs. 330, and Rs, (300—170), z. é., 
Rs. 130 respectively. At the same time they cannot be called 
upon to pay more than Rs. 400 and Rs 170 respectively, 
and the total rent both pay, Rs. 570, is all that the Govern- 
ment, A and #can divide among themselves, Clearly, there- 
fore, all the compensation that the Government, A and & can 
get is the capitalized value of Rs. 570, and all the balance 
of the compensation must go to C and D. Capitalizing 
all these profits, the apportionment would be made thus :— 


Government, profit Rs. 50, capitalized value Rs. 1,000 


A 9 290 9 » 5,800 
B » 230 ns » 4,000 
Cc 1” 300 ‘ 55 6,000 
D . 130 » 33 2,600 





Total compensation Rs. 20.000 








In practice, however, these figures would need to be corrected 
by deducting the collection expenses from the foregoing profits, 
if necessary. 

The application of the principle is not, however, so simple 
and easy as the foregoing exposition would indicate, for, in 
so stating it, I have supposed all the claimants to possess 
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permanent rights in the land at fixed rentals. Superior claim- 
ants almost invariably possess such tenures, but the lowest grades 
of tenants do not always possess such rights or such rentals. 
In such cases there is a conflict between actual profits and 
potential profits, which needs careful discrimination. 

Where a claimant’s (say Y’s) rights are not permanent 
(as when his tenure is for a term of years which has still some 
time to run), or his rental is liable to enhancement, his superior 
landlord (say Z) has a power of interference, and is able 
(theoretically at least) to demand a larger share of the profits 
than he gets at the existing rental. In such cases, therefore, 
the word ‘ profit’ does not mean merely the existing profit, 
but must be taken to mean the profit that, on a consideration 
of the present and prospective conditions, the claimants might 
reasonably obtain. Z therefore would not be limited to the 
profit that he actually obtains at the present time, but would 
be entitled to claim in the apportionment some share of the 
profit that Y enjoys now; and Y would nct be entitled to the 
capitalized value of all his present profit, but to something less. 

How, then, is the apportionment to be determined between 
such claimants? These are the cases that will present the 
greatest difficulty. In answering this question, it will be con- 
venient to deal separately with the two classes of variable 
rights above-mentioned ; there may be others perhaps. 

Let us first consider the case of those claimants who have 
a permanent right but not a fixed rental; such as the great 
body of occupancy raiyats whose rents are liable to enhance- 
ment, and who hold under an owner possessing a permanent 
1ight and paying a fixed rent. How is the compensation to 
be apportioned between him and them with regard to the right 
that he has of enhancing their rents? Clearly, it must be done 
with reference to the provisions of the Rent Law relating to the 
enhancement of rent.* For (to continue the same desig- 
nations) Z’s claim to greater compensation is based on the fact 
that he can legally sue to enhance Y’s rent, and the quantity 
of his extra compensation must obviously depend on the 
degree to which he can enhance. If it be objected that the, 
Court must then practically decide a number of enhancement 
suits in the apportionment proceedings, the answer can only 
be—“ True; that must be done if such questions are raised. 
How else can the disputes be decided? Now that the law 
has bestowed rights where none were formerly recognized, and 
jealously safeguards the rights of all, the apportionment of 
compensation brings into issue all the rights of every one, 





* In Bengal the Bengal Tenancy Act of 1885, ss. 27—37. 
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and the proceedings are no longer as simple as they used 
to be.” 

Thus, suppose Y, an occupancy raiyat, pays a rental of Ks, 
24 to Z, a patnidar, and that Y’s land is worth Rs. 720, equi- 
valent (say) to the capitalized value of a yearly profit of 
Rs. 36. The dispute would relate to the apportionment of 
the compensation for the Rs. (36—24) rent, z e, Rs. 240. 
Suppose the Court considers that Z might fairly obtain an 
enhanced rent of Rs, 26, that is, an increase of Rs.2. Z then 
might get the capitalized value of the Rs. 2, that is Ks. 40, 
and Y that of the remaining Rs. 10, that is Rs. 200, Or, con- 
sidering that Z could not ordinarily get the enhanced rent 
except after considerable trouble, coniest, and delay, the Court 
might equitably in its discretion award Z something less than 
Ks. 40; but considerations of this sort would depend on _ local 
circumstances, and no rule can be laid down beyond saying 
that, the more difficult it would be for Z to enhance his raiyats’ 
rents, the less extra compensation should the Court give him. 

In the other case, where the raiyat’s (Y’s) rights are not 
permanent (as where his tenure is fora term of years, which 
has still some time to run), Y’s interest is virtually a termin- 
able annuity of the value of his net profit, and his compen- 
sation must be fixed at the present purchase price of such an 
annuity for so many years as are still to run; and Z is en- 
titled to get the rest of the amount in dispute between them, 
Such computations are dealt with in Treatises on Arithmetic, 
And it must be noted, in determining the value of Y’s profit, 
that, since in leases for-terms of years the raiyat’s rent is 
usually a fixed sum, no question of enhancement will ordi- 
narily arise, and Y will be entitled to have his profit reckoned 
as if the utmost produce went to him alone for the term. 

Thus, suppose Y holds land under Z atarental of Rs, 30 
for a term which has still seven years to run, and that the value 
of the land is Rs. 1,000, equivalent (say) to the capitalized 
value of a yearly profit of Rs. 50. The dispute will arise as 
to the apportionment of the compensation for the Rs, (50—30) 
rent, that is Rs. 400, and the apportionment will be thus :— 
Y will get the present purchase price of an annuity of Rs. 20 
for seven years, and Z will get the rest of the Rs. 400. 

It may be noted that this method also applies to temporary 
holders of all kinds, such as persons who take an ijara (or 
farm) of lands immediately under the zamindar or patnidar. 

Such, it seems to me, are the principles according to which 
compensation must be awarded to occupancy raiyats and the 
tenants immediately above them. The High Court held in 
a case* in 1881, that these two classes were the greatest 





* Godadhar Vass v. Dhunput Sing (1. L. R., 7 Cal., 585). 
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sufferers by the enforced acquisition of land, and that they 
were, generally speaking, entitled to the larger portion of the 
compensation. But the considerations that led to that con- 
clusion were based on sentiment, which, though just, affords 
no standard by which the conclusion might be applied. From 
the foregoing discussion, however, it will be seen that it is 
just these two classes who will obtain the “ estimated excess 
value,’ and thus enjoy a very substantial solatium, which will 
be exactly proportioned to their previous profit, being the 
larger as their rents were the lighter. 

In the case just cited the High Court considered that a 
landlord was entitled to some further share in the apportion- 
ment on the chance of the tenure falling in to him for want 
of heirs. Such a claim, where the circumstances made the 
falling in of the tenure probable, would deserve attention ; 
but it may be doubted whether remote contingencies should 
be admitted at all. Where the number of possible heirs is 
large, and adoption is always available, the falling in of a 
valuable tenure is scarcely a probable contingency. Two other 
contingencies, sale and forfeiture, are referred to in the same 
case; but these are very different. If the zamindar bought 
in the tenure, he has of course acquired it at some expense: 
it may be at a substantial price, or it may be only in the shape 
of arrears of rent lost, and he is just a purchaser with a 
purchaser’s rights ; but this surely 1s scarcely a contingent interest. 
Forfeiture is no doubt such an interest; but no tenant would 
be likely to sit down tamely under such a deprivation, and the 
landlord would hesitate before exercising such an irritating 
right. The earlier ruling, * therefore, disallowing these as 
inappreciable contingencies, appears to be the sounder view. 

The custom of paying salami is supposed to complicate 
the rights to compensation, but enquiry shows, I think, that 
that view is erroneous. Salami, or nuzzerina, is a bonus that 
a tenant pays his landlord when he receives a lease from the 
landlord, or when his landlord grants him some fresh right. 
The relevancy of this custom to the question of apportion- 
ment is insisted on in the latest case + in 1887. The Judges 
remark—“It may occasionally happen that the zamindatr 
receives an extremely high bonus, and is content with charging 
the property with the receipt (payment?) of a very low rate 
of rent, or it may be that the bonus is almost nominal and 
the rent is excessively high, and the zamindar deperds not 
on the bonus and the interest of the amount so paid and 
invested in some other way, but on the amount paid periodically 





* Raye Kissory Dassee v. Nilcant Day (20 W. R., 370). 
t Banwari Lall Chowdhryi v. Burnomoyi Dassee (1. L. R., 14 Cal., 749). 
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as rent; and consequently as between parties standing in these 
relations, it is necessary to consider all these matters before any 
conclusion can be arrived at as to their rights to any particular 
compensation.” Letus test this conclusion by considering what 
the results of the custom are. 

When a tenant takes a lease of land, the rent he has to pay 
depends on the capabilities of the land, and it may be fixed at 
a rack-rental or at anything below that. If the tenant is 
assessed at a rack-rental and his tenure is a temporary one, it is 
clear that he can pay no salami or bonus, for the land will yield 
but a barely remunerative return, and any bonus he may pay 
the landlord would be simply money thrown away ; he would 
give away so much capital, without getting in return for it any- 
thing from the land or any assured position on the land. It 
follows, therefore, that a tenant can pay salami only when he 
receives some equivalent concession from his landlord ; that is, 
the landlord, if he takes salami, must assess the rent at somewhat 
favourable terms or must grant the tenant some valuable right 
or status. And it is obvious that the salami must be commen- 
surate with the benefit the tenant obtains, foreach party’s self- 
interest will guard against his being overreached. The giving 
and taking of salami thefore indicate that the landlord has, in 
return for the salami, foregone part of his rights in favour of 
the tenant, and that the tenant has become possessed of that 
much of his landlord’s rights. 

The matter may be looked at in another way. The charac- 
teristics of a lease are, that the tenant obtains the use of the 
land and pays a certain rent for its use. The charac- 
teristics of a sale of land are, that the purchaser pays a 
sum of money and obtains the land with all its rights. When 
a person takes a lease and at the same time pays down a sum 
of money, it is clear that the transaction is neither a lease pure 
and simple, nor a sale pure and simple, but something inter- 
mediate, which partakes of the nature of both; he is a lessee 
guoad the rent he pays, and he is a purchaser guoad the salami. 

It thus appears that sal4mi is nothing else but the price that 
the tenant pays to get a portion of his landlord’s rights. It is 
strictly this, if the tenant acquires thereby fixed and permanent 
rights in the land ; and, if the concession he gains is a reduction 
in the rent, the salami is much the same, or ,better perhaps) 
it is the capitalized value of the rent that the landlord foregoes. 
In the former case, the landlord has sold part of his rights to 
the tenant, and he can no longer claim compensation there- 
for. In the latter case he has aiready received the capitalized 
value of the portion of rent that he relinquishes to the 
tenant, and he is equally precluded from demanding compensa- 
tion on that account. The payment of salami therefore does 
not affect the apportionment of compensation, but each 
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claimant is still entitled to get the capitalized value of his 
actual or potential profit. 

The gift of nuzzers and other presents and the payment 
of non-legal cesses do not, of course, affect the apportionment 
of compensation, for these are, theoretically at least, optional 
with the tenant, and as they are opposed to the law, the 
landlord who exacts them can base no claim on them. 

There are some peculiar cases, however, in which the prin- 
ciple proposed for the apportionment would seem at first sight 
to fail, and these cases might be used to test the soundness 
of any principle. For instance, lands are sometimes leased 
out upon unremunerative terms, as where a person who him- 
self pays rent sub-lets a piece of his land free of rent to some 
one who has a claim on him, or devotes a piece of it free of 
rent to some religious or educational institution. In such 
cases the rent-free grantee enjoys all the profits, while the grantor 
has still to pay his superior landlord’s rent. Still the proposed 
principle indicates the method according to which the appor- 
tionment must be made in these cases, 

Let us take a case: Suppose B holds some land at a rental 
of Rs. 20 under A, and sub-lets it free of rent toa temple 
C; whereas if let out in the ordinary way, it could fetch a 
rack-rental of Rs. 50, so that its value would be (say) Ks. 1,000, 
A gets as profit Rs. 20, and C Rs. 50, whereas # not 
only gets nothing, but has to pay the rent to A _ out of 
his own pocket, so that he loses Rs. 20, How then is the 
apportionment to be made? JZ obviously is entitled to get 
nothing. C cannot claim the whole sum, because 4 and he have 
derived their rights from A, and their rights are subordinate 
to A’s. Noprivate arrangement between them can infringe 
A’s rights. A therefore must get the capitalized value of his 
profit Rs. 20, and C can only get the remainder. The appor- 
tionment therefore must be— 


A profit Rs. 20 wie compensation, Rs, 400 
Bs, nel _ - nil 
ce . (part) Rs. 30 ... ” 600 





Total Rs. 1,000 ° 


C, however, loses the capitalized value of the Rs. 20 extra 
profi that he had enjoyed, and as to this, his claim for in- 
demnification must lie against 4, for the arrangement is tan- 
tamount to this—Z takes Rs. 20 rent from Cin order to pay 
the rent to A, and at the same time makes a donation of 
Rs. 20 out of his own pocket to C. B cannot complain 
against this liability to C, for it leaves him exactly in the same 
position ; before the land was taken he paid A Rs. 20 yearly 
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and after it is taken he must continue to pay Rs. 20 to C 
yearly, or pay off C’s claim once for all with the capitalized 
sum Rs, 400, which would thus give C his total Rs, 1,000. 
It cannot be maintained that in awarding compensation JA is 
entitled to get the capitalized value of his profit, Rs. 20, and 
C that of his profit Rs. 50, so as to raise the total compensa- 
tion to Rs. 1,400; for to maintain this is to assert that by 
crafty manipulation of mere rentals, the value of land can be 
raised to any sum; if B’s rent was Rs. 30, A’s and C’s profits 
together would be Rs, 80, and the compensation Rs. 1,600; 
or if B’s rent was Rs. 40, the combined profit would be Rs. go, 
and the compensation Rs. 1800; while all the time the ut- 
most that can be got out of the land is Rs. 50 profit! 

Similar to this is the following illustration: Y owns exten- 
sive premises and buildings, and leases out part of them rent- 
free toa company Z (in which Y is interested) to carry on 
its business) Y may claim the full value of all his property, 
and Z may claim separate compensation on the ground that 
when it is removed elsewhere, it will have to pay ret for 
the new premises. It is clear that the whole value of the 
premises must be divided between Y and Z, and that Y cannot, 
by leasing out part of his property free of rent, enhance the 
value of the whole; otherwise the more companies he enter- 
tains free of rent, the greater the value of his property! .And 
the companies themselves might in their turn also adopt so 
lucrative an arrangement ! 

It thus appears: that the principle proposed does not fail 
even in these peculiar cases, but each claimant will get the 
capitalized value of his profit. For, in the first case, 
5 by indemnifying C yearly in the sum of Rs. 20, or once for 
all by the capitalized donation of Rs. 400, gives C his full com- 
pensation, while he himself gets the strict value of his own 
profit, which is algebraically a mznus quantity. In the second 
case, Y by making a present of the part-rent to Z divests him- 
self of it and cannot claim compensation for it ; Z instead must 
cet that much. 

It may be finally remarked that the question of abatement 
of rent is solved in this process, for each claimant in getting the 
capitalized value of his profit, z.¢, of his portion of the rent 
received, has his claim for that much rent satisfied ; and as the 
rent paid by each tenant provides the combined profit enjoyed 
by all his superiors, the satisfaction of all the claims means the 
Wiping out of all the rents due from the land acquired. 

One question, however, has been raised in connexion with 
abatement of rent in two of the cases above-mentioned, v7z., 
if any claimant grants no abatement of rent to his sub-tenant 
is he entitled to any share in the compensation ? It has been 
decided in those cases in contradictory ways, In the earlier 
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case in 1873 it was remarked—“ If there is no abatement of 
the rent, and the patnidar continues liable to pay to the zamin- 
dar the same rent as he had to pay before, there would be 
nothing for which the zamindar ought to receive compensa- 
tion.” But in the later case in 1881, the High Court held that, 
though no abatement was made in the patnidar’s rent, yet the 
zamindar was entitled to receive some portion of the com- 
pensation. There surely can be no hesitation in pronouncing 
the earlier view the correct one. The zamindar is entitled to 
nothing from the land but his rent ; and, if he continues to get 
his rent as before, how is his position affected, and 
what is there that he ought to be compensated for? This 
arrangement of no-abatement only obtains in practice, where a 
small portion of a tenure is acquired, and where the remainder 
is ample security for the whole rent; while the contingent 
interests (which were pronounced to be of importance in the 
second case and which I have already commented on) really 
cannot claim consideration, for the greater part of the tenure 
still exists with whatever contingent interests may appertain 
to it. It is surely for the superior holder to decide whether he 
will have a part of the compensation, and grant abatement of 
rent, or whether he will keep to his rent and relinquish his 
claim to compensation. He cannot refuse abatement, and in 
the same breath claim compensation. He must be left to decide 
which alternative he prefers. If he choses to keep to the old 
rent, his share of compensation obviously must go to the 
inferior tenant who still pays him the unabated rent. 

I submit these views for public consideration as the law 
enunciates no principles of apportionment and the case-law 
is uncertain ; while the necessity for some correct and authori- 
tative principles is not open to dispute. The general principle 
now proposed is simple; it is also, I think, of generai applica- 
tion, for I have tested it in every way that has suggested itself 
from experience both in Calcutta and in the Mufassil. I have 
also stated the minor principles that qualify it in special cir- 
cumstances. It remains for others, and especially for those 
well acquainted with the land system of the country, to decide 
whether these principles are correct, and whether they will 
rightly govern all cases. It is hoped that this discussion may 
clear the subject of some difficulties, and lead to the accom- 


plishment of the object in view.* 
F, E. PARGITER. 








* The Reviewer seems to have succeeded in showing that, in the 
apportionment of compensation in land acquisition proceedings, there is 
considerable uncertainty, and room for varying decisions. Case law can 
only step in when invoked Jro re naZzé, and therefore it might be well for 
the Legislature to amplify the law, and lay down some broad principles 
for the guidance of Revenue Officers and the Civil Courts.—ED.] 











ArT. VI—TAXATION IN INDIA.® 
Part IlI].—The Stamp Revenue. 


ERTAIN duties levied in stamps under Act VII of 1870 
and Act I of 1879 consucute what is called the Stamp 
Revenue. The stamps under Act VII of 1870 are called Court- 
fee stamps, and those under Act I of 1879 Deed stamps or 
General stamps. Prior to the Court-fees Act, 1870, there was 
no distinction between Court-fee stamps and Deed stamps. 
The same stamps were used for both purposes, and formed the 
subject of several General Stamp Acts from 1829 to 1869. The 
Court-fees Act, 1870, and the Indian Stamp Act, 1879, which 
are now in force, replaced Act XVII of 1879, which again 
had replaced the Stamp Fees Act, 1867. In the Objects 
and Reasons of the Act of 1867, it occurred to the Legislature 
to offer an explanation of the grounds for taxing civil suitors 
and other litigants. A heavy tax upon civil suitors had been 
in existence from 1829. The minds of the people had become 
familiar with it. The explanation offered in 1867 seems to 
have been somewhat tardy and unnecessary. It has furnished 
Sir Richard Garth with the theme of one of his “ Few Plain 
Truths About India,” and is given below zz extenso :— 

‘It is not contended that the expenditure on the Courts of Justice 
should be met in full by a tax on such individuals of the com- 
munity as alone resort to the Courts, because it is manifest that all 
classes have more or less a direct interest in the administration of 
justice, especially of justice in the Criminal Courts. 

But it is only reasonable that those who resort to the Courts 
should contribute in a larger portion than the general public to the 
support of them as institutions by which they, more than others, 
are immediately benefited. 

It has been found, too, that some tax upon litigants is absolutely 
necessary to restrain the special tendency of the public in India to 


resort either to the Civil or Criminal Courts on the occasion of 
every petty claim or dispute.” 


Referring to this explanation, Sir Richard Garth says :— 


‘6 It is clear, therefore, that the object of the Government in 
imposing this tax was not to make suitors pay the whole cost of 





* Continued from No. CLXXV for January 1889, p. 77- 
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the Civil Courts, and certainly not to burden them with a large 
surplus in addition ; whereas the amount of the tax now raised 
in Bengal exceeds by at least one half the entire expense of the 
Civil Courts. 

From the High Court Report, which was forwarded to the 
Government for the year 1882, it appears that the total estimated 
cost of the Civil Courts in Bengal was Rs. 3,396,066, whilst the 
total income to the Government from the stamp fees was 
Rs. 6,612,722. 


This surplus had at the time been increasing for several years 
past, and I learn that itis now even larger than it was in the 
year 1882. 


The result is that civil suitors in Bengal are not only made 
to pay the entire cost of the Civil Courts but of the Criminal 
Courts also, besides contributing,a very large surplus for the bene- 
fit of the general public. All this I stated very plainly in a 
Minute which I addressed to the Government in 1883, and, as 
far as I am aware, my facts have never been questioned. 


Now this is a manifest injustice, which falls with peculiar 
severity on the poorer class of litigants To the rich the payment 
of so large a fee is often a serious matter; but in the case of 
the poor, it absolutely bars the door of Justice. It often happens 
that suitors cannot possibly raise the necessary sum to enable 
them to enforce their rights; and consequently suits in India, 
both by rich and poor, are frequently carried on, not by the 
claimants in whose names they are brought, but by suit-brokers 
and money-lenders, who undertake the case and pay the necessary 
expenses upon the terms of getting a share of the property if 
the suit should prove successful. 


This mischievous system which is known in England by the 
name of Champerty and Maintenance, is here considered illegal, 
as being contrary to public policy and tending to encourage strife 
and litigation ; but it has been tolerated in India for no better 
reason, than because without it many unfortunate claimants would 
be without any means of redress. There is no doubt that both 
among Europeans and Natives, but especially the latter, a very 
strong feeling exists against the undue severity of this im- 
position. 


There is not the same reason now as there was in former times 
for preventing unnecessary litigation by means of a tax. The 
Subordinate Courts are far stronger than they used to be, and fully 
able to deal summarily with unfounded claims; and I should 
hope that the very questionable policy of denying justice to the 
poor, for the purpose of restraining generally a spirit of litigation, 
would not find much favor at the present day.” 

I am surprised no one has yet questioned Sir Richard Garth’s 
facts and figures which seem to be incorrect and, in some res- 
pects, misleading, as may be easily shown by a reference to the 
Government accounts. The following tables, compiled from 
the Finance and Revenue Accounts of the years 1881-82 
and 1886-87, show the principal items of the stamp revenue 
and of the expenditure under the head of Law and Justice 
in each Province for the years 1881-82 and 1886-87 : 


° 












THE STAMP REVENUE. 


Account of Stamp Revenue in 1881-82. 
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| . ® i Deduct 
Name of Province. dunks General coe myer ip ng Pn mage ‘Soe 
| stamps. stamps. cellancous. cofunde. 
Rx. Rx, Rx, Rx, Rx. Rx. 
India, General ., 16,025 1,568 518 32,228 27,708 59.936 
Central Provinces... 82,745 37,150 1,303 121,258 3,912 117,346 
Burma .. wi 55,008 26,536 | 527 8,153 2,569 79,644 
Assam .. ee 45>342 19,011 328 64,68: 2,645 62,036 
Bengal sii 870,171 325 874 6,357 1,202, 392 46,912 1,155,480 
N ort h-Western 
Provinces an at 425,348 154,182 2,229 581,759 18,84 562,855 
Oudh 
Punjab.. es 235,405 99,716 2,145 337,320 15,8,8 321,488 
Madras ‘i 239,576 195,476 8,982 544,024 20,957 §23,067 
Bombay ks 231,749 146,271 36,53 415.551 24,555 390,996 
Total 2,301,511 2,009,891 nase 3,381,372 115,4¢8 a“ 904 




















Account of Expenditure under Law and Justice in 7881-82. 
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{ The High |Subcrdinate| Criminal 
Courts and |Civil Courts}| Courts in . - : 
Name of Province. |Chief Courts} and Courts | cluding Pre- Jails. — pans Ma 
including] of Small |sidency Ma- ? - 
LawOfficers.| Causes. _ gistrates. 
Px. Rx, Rx. Rx, Rx, Rx, 
India, General «| 107 “4128 4,578 145,079 4:8 159,350 
(inclusive of 
convict 
charges at 
Port Blair. ) 
Central Provinces. 6,513 6,601 54,851 55,043 2,021 125,029 
Burma .. ee 7,928 10,852 65 600 62.973 6,782 154,135 
Assam a ones 12,88 355435 9,590 1,959 59,372 
Jengal ve ‘ 135,053 371,703 206,124 159,892 28,412 901,18, 
(note) 
N orth-Western 
Provinces and } 43,467 201,726 147,038 123,416 4;9°9 520.556 
Oudh ) 
Punjabee oe 26,887 72,836 117 238 101,995 3,327 322,315 
Madras oe 61,154 218,416 88, 493 97,548 11,055 476,666 
Bombay ees 92,507 213,012 122,985 8,161 79245 513,910 
Total 371,616 | 1,111,662 847,372 835,697 65,1€8 | 3,232,515 
Note.—Salaries of District Judges, Additional Judges, Judicial Commissioners, 
Subordinate Judges and Munsiffs and Establishments, service of processes and 
sundries oe oe ee ee *° ee oe Rx. 344,335 
Courts of Small Causes me ih “ oe oe o 27,368 
Tota Rx. 371,703 
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Account of Stamp Revenue in 1886.87. 
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Fines, pe= Deduct 
Fi : Sale . Sale 4 nalties, and | Total pro- collection | Net Stamp 
Name of Province. Court- ce Genera saiaagh ) “fey charges and | Revenue. 
stamps. stamps. laneous. ceeds. refunds. 
Rx. Rx. Rx. Rx. Rx. Rx. 
India, General 22, 362 19)373 319 42,054 42,246 84,300 
Central Provinces ., 103,852 | 42,64 451 146,907 4,995 141,912 
Ihurma ee 58 679 291307 4,139 92,116 3,658 8478 
Assam 53,988 19,819 429 74,216 3,222 7°:994 
Bengal ee 999,257 334,279 12,822 1,346,318 61,127 1,285,191 
North-Western ) 
Provinces and} 483,627 150,647 2,572 636 846 25,813 611,033 
Oudh j 
Punjab 235,462 113,167 2,811 351,440 19 028 332,412 
Madras 362 986 212,171 6,911 582,068 23,742 558, 326 
Bombay - 271,068 168,971 29,276 479,315 3%5795 447,520 
Total a 2,591,241 1,090, 338 69-701 3,75t 285 131,114 3,620, 166 























Account of Expenditure uuder Law and Justice in 1886-87. 














The High — 
Courts. | Subordi- | (ctiminal 
and Chief | nate Civil cluding Miscel Total _ 
Name of Province. Courts in- Courts Presidency Jails. , Isc€l= | Expendi- 
cluding | and Courts} “nyo 5ic. —_— ture. 
Law of Small pt 
Officers. Causes. “ 
Rx. Rx. Rx Rx. Rx. Rx. 
India, General 588 9,034 13,318 132,011 675 155,626 
Central Provinces 5.718 5,693 58 368 58,702 1,512 129,993 
Burmah ee 19,836 | 8,232 85,435 73,190 45,633 232,326 
Assam id 333 13,316 37,117 100,008 853 61,637 
Bengal eee 135,005 420,247 212,878 166,572 26,573 9618,75 
(note) 
North-Western 
Provinces and 47,8.8 213,432 152,435 96,792 6,884 517,420 
QOudh. 
Punjab oa 29,630 122,907 118,966 78,494 3,814 353,811 
Madras - 55,315 233,410 97,13! 83,305 5,950 481,111 
Bombay ee 83.599 216,765 138,427 59,318 3,076 501,185 
Total 378,852 | 1,243,686 914,075 763,392 94,980 | 3,394,985 





























Note.—Salaries of District Judges, Additional Judges, Judicial Commissioners, Subordinate 


Judges and Munsiffs and Establishments, service of processes and sundries 


Court of Small Causes os 


Rx. 401,815 
Rx. 19,032 





Total Rx 420,847 
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The above tables contain much more than is necessary 
to show the incorrectness of Sir Richard Garth’s facts. 
They contain much correct information regarding the Stamp 
Revenue and Expenditure on the Courts of each Province, which 
seems to be both interesting and useful, and to which reference 
will be made more than once later on. Sir Richard Garth’s facts 
and figures are easily disproved. They seem to be based upon 
an estimate made in 1882. Referring to the account of Stamp 
Revenue in 1881-82, it is apparent that the total proceeds of 
the sale of court-fee stamps in Bengal was Rx. 870,171, in- 
cluding the court-fees paid in Criminal and Revenue Courts. 
In these Courts the stamp duty is light, but a large amount 
of court-fee stamps is used for granting copies of proceedings, 
accounts, statements, and the like; see article 9, Schedule I 
of the Court-fees Act,1870. Assuming the court-fees in the 
Criminal and Revenue Courts to be about 25 per cent. of the 
whole, we may estimate the court-fees paid in the Civil Courts 
in Bengal at what Sir Richard Garth has estimated it, vzz., 
Rs. 6,612,933 or Rx. 661,293. A deduction should, however, 
be made from this estimate on account of the succession duty 
paid in court-fee stamps on the grant of probate, letters of ad- 
ministration, and certificates under Act XL of 1858 or Act XXVII 
of 1860. The nature of this tax has been fully explained 
in Part II. It is a new tax introduced in 1870, and cannot 
be said to be covered by the Objects and Reasons of the Stamp 
Fees Act, 1867. It is not properly a tax upon suitors, but simply 
a Succession tax upon which the Civil Courts could have no 
special claims, unless it be upon the ground that everything 
was grist that came to the mill. The amount of this tax 
was estimated in Part II at Rx. 500,000 or 20 per cent. of 
the total court-fees revenue. According to this estimate the 
Succession tax in Bengal would be forthe year 1881-82, 20 
per cent of Rx. 870,171=Rx. 174,034. Deducting this sum 
from Sir Richard Garth’s estimate, the net court-fees paid 
in the Civil Courts in 1881-82 (exclusive of the Succession 
duty) would be Rx. 487,259. He says: “ From the High Court 
Report for the year 1882, it appears the total estimated cost 
of the Civil Courts in Bengal was Rs. 3,396,066” = Rx. 339,606. 
Referring to the account of expenditure in courts in 1881-82, 
it is clear that this-estimate did not include the cost of the 
High Court or Courts of Small Causes, but only the cost 
of the Subordinate Civil Courts. The total cost of the Civil 
Courts in Bengal in 1881-82 was Rx. 506,756 as follows :— 


Cost ofthe High Court _... ose Rx. 135,053 
Do. of Subordinate Civil Courts re Rx. 334,335 





Rx. 506,756 
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Sir Richard Garth has evidently been misled into thinking 
that Rx. 339, 606, which was the estimated cost of the Subor- 
dinate Civil Courts, was the total estimated cost of all the 
Civil Courts in Bengal. Being misled himself, he has been 
unintentionally misleading the public. As a matter of fact, 
the total court-fees paid in the Civil Courts of Bengal, ex- 
clusive of the Succession duty, do not yet cover the total cost 
of the Civil Courts in that Province. In 1886-87, 

the total court fees paid in the Civil Courts of 
Bengal exclusive of the Succession duty (worked 
out as for the preceding i was we Rx. 549,570 
an 
the total cost of the Civil Courts of Bengal, including 
the High Court and the Courts of Small Causes was Rx. 555,852. 

Sir Richard Garth appears to have been quite wrong in 
stating that ‘civil suitors in Bengal are not only made to 
pay the entire cost of the Civil Courts, but of the Criminal 
Courts also, besides contributing a very large surplus for the 
benefit of the general public.” .This has not yet occurred, 
nor is likely to occur within the near future. What is likely 
to occur is, that in the prosperous province of Bengal, the 
total court-fees paid in all the Courts and offices Civil, 
Criminal and Revenue, exclusive of the Succession duty, 
may in a few years reach the total expenditure of the Civil and 
Criminal Courts, including Jails. But it will be a long time 
before this result is attained for the whole of India, 


In 1886-87 the total Court fees sold in Bengal 


(exclusive of the Succession duty) was --» Rx. 799 344 
the total expenditure of all the Courts, Civil 

and Criminal, in Bengal including Jails, -- Rx. 961,875 
the total court-fees sold in India, exclusive of 

the Succesion duty eee vee Rx. 2,072,993 
and the total expenditure of all the Courts, Civil 

and Criminal in India including Jails »» Rx. 3,294,985 


Being obliged in the interests of truth to demolish Sir 
Richard Garth’s so-called facts,* I wish I could support his im- 
peachment of the court-fee stamp duty upon other grounds. The 





- 


* (Yes, Sir Richard Garth’s “ Plain Truths” are indeed Stranger than fiction, 
and the title of his booklet is an unfortunate misnomer, unless, indeed, it was 
selected on the /ucus a non lucendo principle. The scale of fees fixed by Act 
XXVI of 1887 was high: but Act Vil of 1870 was a “relieving” measure, and 
reduced taxation on litigation by 24 per cent. Mr. Cockerell remarked in debate : 
“ They had also to consider the fact that a tax not substantially different in amount 
from that prescribed by this Bill, had been in operation . for upwards of half a 
century.” As to the alleged profit from the administration of Civil Justice, there 
is no reason why the cost of all Courts, including criminal and revenue, should 
not be taken into consideration together. Then, there is the expenditure on 
buildings for Courts of Justice, and the pensions of Judicial Officers. If these be 
taken into consideration, the so-called surplus is more than swallowed up. As to 
taxation of litigation, Sir Charles Hobhouse remarked, when moving for leave to 











THE STAMP REVENUE, 3if 


initial stamp duty in Civil suits is, no doubt, somewhat heavy. 
But it exercises a wholesome deterrent influence upon litigation, 
and prevents people from too readily rushing into Court. Without 
it, what a fine time it would be for litigious men and mofussil 
practioners ! These practioners would have the suitors’ available 
means all to themselves without having the Government to go 
shares with them. It would be like the system of open stills for 
distilling and vending liquor. People fond of litigation would 
wallow in it in the Mofussil Courts, as people fond of drink 
may wallow in liquor at the outstills. This may be a highly 
coloured picture. But the stamp duty has existed from a 
long time. It is easily collected. There is no reason now why 
it should be repealed or even reduced. It is much better that 
it should remain as it is than that either the income-tax or 
the salt-tax should be raised to recoup the revenue. 

Sir Richard Garth says: “Tothe rich the payment of so 
large a fee is a serious matter; but in the case of the poor, 
it absolutely bars the door of justice.’ He seems to forget 
that the Code of Civil Procedure has made ample provision 
for poor men’s suits. A poor man can, on establishing his 
poverty, sue zz formd pauperis without any stamp duty. * 
But there is a Court well known to Sir Richard Garth, 
in which little or no stamp duty is paid, but of which the 
door is absolutely barred against poor men. I mean the 
Original Side of the High Court. Herein practise skilful 
attornies and learned barristers. They conduct their clients’ 
cases with scientific skill and charge heavy fees accordingly. 
It has practically become the rich man’s court in which 
poor men, unable to meet its heavy charges, have no locus 
standt. ‘To men of moderate means or property it is a veritable 
snare, and has brought many of them to grief and absolute 








introduce the Bill, which afterwards became Act XXVI of 1867: ‘*He was 
aware that there was an opinion among certain writers in England that justice 
should not be taxed, but, as far as he knew, that theory did not meet with entire 
approbation in England ; for he found that, according to the returns of the year 
1862-63, in the County Courts, the amount of fees averaged something like 15 or 
16 per cent. of the value of the property litigated. He feared, therefore, that 
the theory could hardly answer even at home. But he was sure that it could not 
be applied to this country. Zhe community of this country was so particularly 
litigious that litigation was; with the great majority of the pzople, something like what 
an engrossing pastime, such as the ring was to some persons at home, and they 
would pay whatever amount was demanded rather than not litigate. On looking 
into the history of the levy of duties on the institution of suits, he found that 
they had always been levied with the object of repressing the amount of petty 
and vexatious litigation with which the Courts would otherwise have been flooded.” 
We would not say that these remarks are not slightly exaggerated; but we have 
the stubborn fact that the ad-valorem fee in Mofussil Courts in India is 7% per cent., 
while itis 15 or 16 per cent. in County Courts in England. Even if process 
and other fees were added in Bengal, the percentage would not exceed 12 0r 1 

per cent.—ED. 

* Chap. XXVI of Act XIV of 1882, 
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ruin. There is no initial stamp duty of any amount to make 
them pause. There is no means of making any estimate of the 
total cost as in the Mofussil Courts, where the suitor pays a 
lump sum for the case to his vakils, and is not charged daily 
fees by two distinct classes of lawyers, as in the Original High 
Court. The door of the court and the arms of the attorney 
stand invitingly open. A small initial outlay enables a man of 
moderate means to get in. Once in, he is a secure fish in the net. 
It frequently happens that he soon repents and wishes to get out. 
lsut he is encouraged to fight on to the end and employ eminent 
counsel at ruinous fees to fight for him. If successful in the 
end, he is half ruined. If unsuccessful, he is totally ruined. 
But then he has this satisfaction, which few mofussil suitors 
have, that his attorney has conducted his case with scientific 
skill, and eminent counsel have done their best to ruin him. 
I think, after all, poor men have no real grievance in being 
excluded from this Court. They are much better out of it. 

Sir Richard Garth is amazed that the stamp duty should be 
so high as 5 per cent. of the value of the suit But if a state- 
ment be prepared of the taxed costs on both sides in contested 
cases in the Original High Court, it will be found that the 
aggregate cost in a contested suit of average value, is about 
two hundred per cent. of the value of the property in dispute ! 
It is high time that this huge costly humbug were knocked on 
the head. It was formerly the Court of the Anglo-Indians, 
who had little faith in the law or justice of the Mofussil Courts. 
But the Anglo-Indians have now spread over the country, 
have properties in every district in Bengal, and have become 
accustomed to the Mofussil Courts. To the natives of the 
country, the Calcutta Courts have always been a source of terror 
and oppression from the time of Sir Elijah Impey down to the 
present times. If the Court were to fall now, it would fall 
unregretted and unlamented by any section of the lay-public, 
Native or European, 


* Unwept, unhonoured, and unsung.” 


The only persons who would mourn its loss are the attornies 
and junior barristers, whose occupations would be gone or 
greatly reduced. There are not a few natives in Calcutta who 
can testify to their families and fortunes having been well nigh 
ruined by some costly and protracted suit about house property, 
lingering on for years, and swallowing up far more than the 
value of the property in dispute. 

It is clear that the justice administered by the Original High 
Court is not justice, considering the high price which suitors have 
to pay forit. It is unnecessary to consider whether that justice 
is intrinsically any better than the cheaper justice of the Mofussil 
Courts. It is the latter which ninety-nine per cent. of the 
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people of Bengal have and are content to have, Is it necessary, 
then, or expedient to have a different kind of justice for a 
hundredth part of the population? It seems to me there is 
not a single reason, political, economical or financial, for main- 
taining this costly institution. It should be replaced at once 
by a District Court, The financial advantage to the Govern- 
ment would be two-fold. There would be a large increase of 
the court-fees revenue by making the suitors in the Calcutta 
Court pay an ad valorem stamp duty as prescribed by the Act. 
There would be a large deduction in the expenditure of the 
High Court. This would goa long way torealise Sir Richard 
Garth’s estimates of the court-fees revenue and expenditure 
on the Civil Courts in Bengal, though the occurence of sucha 
contingency (catastrophe he would call it) was never within 
his contemplation. | 

In connection with the court-fees, suitors in the Civil and 
Criminal Courts havea real grievance in the heavy stamp duty 
they are made to pay in those Courts for obtaining copies from 
the records of pending cases. Before 1870, plain or uncertified 
copies were made by the Amla (ministerial officers) in charge of 
the record or his friends, and given to suitors at arupee for 1,600 
English or 3,200 Bengali words. Out of this, the Mukhtear 
received from 10 te 20 per cent. as his commission. So that the 
net remuneration for copying was about a rupee for 2,000 English 
or 4,000 Bengali words. This seems to have been the rate of 
remuneration for copying on account of Government, but 
higher rates were charged to private individuals for furnishing 
them with certified~ copies,* In 1870, the High Court directed 
by its Circular Order of the 23rd June, that the Judges of 
the Subordinate Courts should license copyists for the prepara- 
tion of copies, and that copies should be paid at the rate 
of one anna for every hundred words in the vernacular 
and two annas for every hundred words in English, These 
rates were fixed at a time when copyists were few and costly. 
Now they can be had in any number and at small salaries. Any 
person who wishes to have copying work done in any large 
quantity, can get first-class copyists to do it carefully at the old 
Government rate of a rupee for 2,000 English or 4,000 vernacular 
words. So that if it were necessary to make any change in the 
rate of copying fees, it should have been considerably reduced 
and not raised, as it has been by a Circular Order of the High 
Court now in force, dated the 1st October 1880. This order 
contains the following rules in respect of copying fees :— 


(a.) In all Civil Courts, a uniform charge shall be made for 





* Circular order of the Sudder Dewany Adalut, dated 13th May 1861. 
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the preparation of copies, whether authenticated or unauthenti- 
cated, atthe rate of four annas per folio. This term, it is to be 
carefully explained to all subordinate officers, merely denominates 
a certain quantity of manuscript ; the folio to consist of 150 words 
English, or 300 words vernacular, four figures counting as one word, 

(c.) All copies, whether authenticated or unauthenticated, must 
in future, before issue, be examined by a salaried officer. The 
copies themselves will in all cases be made by section-writers, who 
will be remunerated at the rate of two annas per folio. 

(@.) Halfthe charge of four annas per folio levied by means of the 
impressed stamp represents the payment to Government on account 
of the salary of examiners, cost of papers, &c.; the other half wi'l 
represent the earnings of the section-writers, whose accounts will be 
made up monthly, and the amount due to each paid out of contin- 
gencies. These payments must be checked at the time with the 
upper part of each stamp, which, when the copy is ready, must be 
torn off each sheet, along the perforated line, and then endorsed 
with the copyist’s name, and kept till the end of the month. Care 
must be taken to see that nothing in excess of half the amount 
realized in stamps is paid away.” 


By introducing the system of stamp paper in lieu of copying 
fees, the High Court has raised the charges for plain copies 
33 per cent. Suitors cannot do without copies. They, unfor- 
tunate people, must have copies of all the important papers, 
e. g., pleadings, documentary evidence, depositions, proceedings, 
and orders for making briefs for their lawyers. The cost tog 
them under this head amounts to considerable sums, often 
exceeding the initial stamp duty in Civil suits. Four annas for 
every 150 English words is a monstrously high price for copies. 
In Calcutta you can print 50 copies for that price. It is un- 
fortunate that Sir Richard Garth, the friend of suitors, should 
have been the Chief Justice of the High Court when the Circular 
Order which has imposed such a heavy additional burden upon 
them was issued. The High Court was probably not aware of 
the large quantity of copies which parties in Civil and Criminal 
cases had to take, and did not think that the rates fixed by their 
Circular would press hard upon them, Rules are like shoes. 
Their makers make them in the complaisant belief that they will 
fit the public very well. The public feel the pinch. But 
there is this difference, they can cast off pinching shoes, . 
but cannot so easily get rid of a pinching rule of the High 
Court. Itis quite clear thatthe rules of the Circular Order 
of 1880 require very considerable relaxation. The charges 
in registration offices for certified copies of deeds are at the 
rate of a rupee for copying and examining 800 English or 
1,600 Bengali words. But the work of copying deeds or other 
papers for certified copies requires exceptional carefulness. 
Very few erasures or interlineations are allowed in such copies. 
Having regard to the market rate for copying, and to the fact 
that plain copies do not need the same amount of care as 
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certified copies, I would humbly suggest that, for plain copies, 
the rates should be as follows : 

Two annas for copying 250 English or 500 vernacular words, and 

One anna for cost of paper and examining 250 English or 500 vernacular 

words, or 

Total fees, three annas for 250 English or 500 vernacular words, 

In order to introduce this alteration of rate, it would not be 
necessary to make any large changes. The stamp should be 
marked three annas instead of four annas, and the number of 
words per folio should be increased to 250 English or 500 
vernacular, This would make the copies look like ordinary 
decent writing. They are written at present in a large school 
boy’s hand like telegrams.* For certified copies the present four 
annas stamps might be retained and the rate should be— 

Two anes eight pies for copying 250 English or 500 vernacular words, 

an 

One anna four pies for cost of paper and examining 250 English or 500 

vernacular words, or 

Total fees, four annas for 250 English or 500 vernacular words. 

In regard to the revenue from general stamps, I must 
repeat what I have shown in Part II, that about one-half of it 
is the duty upon the transfer of land. It is levied at the rate of 
one per cent. upon the capital value, and charged upon all 
transfers, whether by sale, gift, mortgage or lease. It isa 
creat pity that no separate account is kept of this tax. It 
should be clearly placed before the Indian Government that it 
is a good thing to have valuable landed properties in the 
possession of its subjects; for such properties contribute in 
various ways to the exchequer. Take the Province of Bengal. 
Besides the land revenue of Rx. 3,887,486, the landed property 
in that Province yielded directly to the exchequer Rx. 752,919 
in 1886-87 as follows :— 

The Public Works cess, which is an income-tax upon 

the rents and profits of landed property in Bengal ... Rx. 385,937 
Stamp duty upon the transfer of land, estimated at 

one-half of the total proceeds of the sale of general 


stamps in Bengal... ove one ee Rx. 167,139 
Succession tax upon land paid in Court fee stamps 
estimated at 20 per cent. of the total proceeds of the 


sale of Court-fee stamps in Bengal oe w Rx. 199,853 





_Rx. 752 919 








* [English copies have only five words in a line, and the writing is spread and 
scrawled cut to cover the paper. A copy of a very long judgment may be an 
inch or even two inches in thickness! We can corroborate the Reviewer in saying 
that the present rate for English copies is excessive, and is felt to be so. But the 
High Court is not to blame. If we are not mistaken, the High Court in 1884 
recommended a reduction of the rate of copying fees. It is for Government to 
act in the matter.—ED.] 
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There is not much complaint regarding the rates of stamp 
duty payable under the Stamp Act. But the provisions for 
impounding and levying penalties are a fruitful source of 
oppression and a subject of universal complaint and execration. 
Those provisions have, no doubt, been enacted bond fide for 
the protection of the stamp revenue and not for the wanton 
oppression of the people. But it is scarcely creditable to the 
Legislature that they could enact no better or simpler means of 
protecting the revenue. 

All instruments relating to immovable property, and many 
of the more important instruments of the other class, come 
before registry officers for registration under the Indian Regis- 
tration Act, 1877, Without ‘registration, instruments of the 
former class are absolutely void and inoperative, Persons who, 
under the compulsion of law or voluntarily, bring instruments 
for registration (this they must do within four months of execu- 
tion) cannot be said to harbour any design to defraud the 
stamp revenue. They know very well that it is one of the 
duties of the Sub-registrar to examine the stamp on the instru- 
ment, and that he will not register it if the stamp be insufficient. 
It is easy to conceive that the owner of the instrument (I use 
the phrase in the sense of the person in whose favor it is 
executed) and the Sub-registrar may differ in their reading of 
the clauses denoting the rate and amount of stamp duty. This 
is what frequently happens. But then, is it just to punish a 
man by impounding his instrument for not understanding a 
law (not always clear in itself) in the same way as the registry 
officers? Impounding the instrument always operates as a 
heavy punishment, although the Collector may ultimately 
decide, as he often does, that the owner of the instrument was 
right and the Sub-registrar wrong. Under Section 35 of the 
Stamp Act, the Sub-registrar sends the impounded instrument 
in original to the Collector who, on receiving the instrument, 
adopts the following procedure :— 

“ Section 37 (a).—If he is of opinion that such instru- 
ment is duly stamped or is not chargeable with 
duty, he shall certify by endorsement thereon that 
it is duly stamped or that it is not so chargeable, 
as the case may be, and shall, upon application 
made to him in this behalf, deliver such instrument 
to the person from whose possession it came into 
the hands of the officer impounding it, or as such 
person may direct.” 

“ Section 37 (6).—If the Collector is of opinion that such 
instrument ischargeable with duty and is not stamped 
he shall require the payment of the proper duty or 
the amount required to make up the same, together, 
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with a penalty of five rupees; or if ten times the 
amount of the proper duty or of the deficient 
portion thereof exceeds five rupees, then such 
penalty, not less than five rupees and not more than 
ten times the amount of such duty or portion, as 
he thinks fit.” 

take a case under Section 37, clause (a), where the 


owner is a man of average means, and is not at all in fault. 
What are the consequences to him of the impounding of his 
instrument ? 

I.—He has to come up to the Collector’s Cutchery, generally 


at some distance from his home, and remain at 
the Sudder Station for several days. This costs 
him money, say five rupees, besides loss of time. 


II.—He has to engage a revenue agent or vakil to place 


IIl.—It 


his case before the Collector. This again costs 
money, say five rupees for fees, and eight annas 
court-fee for Mukhtarnamah. 

frequently happens that the Collector, who has 
multifarious duties to attend to, cannot find time 
to consider and decide the question of stamp duty. 
He puts off the case from time to time, and suffers 
the four months allowed for registration to elapse. 
Then the instrument becomes waste paper, and its 
owner is placed in a very embarrassing position and 
at the mercy of the executant. 


IV.—If the Collector decide in time that the instrument 


had been correctly stamped, the owner must again 
make application to him for the delivery of the 
instrument to. the person who had presented it for 
registration, and bring him to the Collector to re- 
ceive back the instrument. This again costs money, 
(say five rupees), for court-fee upon the petition, fees 
of the revenue agent, and expenses of himself and 
executant. If the executant had presented the in- 
strument for registration and is not an honest man, 
he may purposely delay to receive it back from 
the Collector, aud let the period allowed for regis- 
tration expire. 


V.—If there is yet time for registration, the owner must 


again go to the office of the Sub-registrar to 
present the instrument for registration or cause the 
executant to do it. Sometimes the Registrar may 
extend the time for registration to eight months, 
under Section 24 of the Indian Registration Act, 
1877, on payment of a fine equal to ten times the 
registration fee. 
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The consequences of the impounding of an instrument are, 
therefore, very serious, though the owner be not at all in fault. 
There is considerable expense, trouble, loss of time and, above 
all, risk of losing the instrument altogether; but the law is 
singularly one-sided and contains no provision for making 
any compensation, 

If the Collector finds that the owner is in fauit or that the 
instrument has not been correctly stamped, he has to undergo 
all the loss and tribulation mentioned above and to pay, 
besides, the deficient stamp and a penalty equal to ten times 
the amount of the deficiency. The fact of bringing an instru- 
ment (before it can be put to any use} to the registering 
officer, whose duty it is to examine and certify whether it has 
been correctly stamped, completely rebuts all suspicion of 
mala fides, Then why should a man in these circumstances 
be punished or put to any trouble? Why should not the 
Sub-registrar, whenever he thinks the stamp is insufficient, 
demand and receive at once the deficient stamp and register the 
instrument? Is not this a much simpler plan, and equally 
efficacious for the protection of the revenue ? 

There is, no doubt, a provision in Chapter III of the Act, 
that the Collector, on receiving a fee “ not exceeding five 
rupees and not less than eight annas,”’ may certify on an in- 
strument brought to him for that purpose the proper stamp 
duty with which it is chargeable. Now, it is well known that 
the Collector is a hard-worked officer and burdened with 
numerous duties which leave him little spare time. But the 
Legislature will not understand this, and seems to think he 
has unlimited time on his hands. The fee is moderate 
enough. It is not the fee, but the trouble and expense 
of coming to the Collector and of dancing attendance upon 
him, and the long time he frequently takes to form his 
opinion and grant a certificate, which deter the public from 
resorting to him largely for certificates under this chapter. 
It is, probably, good for the administration of the country 
that so few instruments are brought to the Collector for 
certificate. If a large number were brought to him, he could 
not go through each instrument and determine the duty with 
which it is chargeable, without sacrificing or neglecting more 
important work. 

Having explained my reasons at some length, I think I 
may now offer the following suggestions for the consideration 
of the Indian Government and the Indian public :— 

I.—Chapter IV of the Indian Stamp Act, 1879, should be 

extensively medified and recast. The power of 
impounding an insufficiently stamped instrument 
and admitting it in evidence on payment of a 
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penalty, should remain in the Civil Courts alone. 
Registering officers and all other public officers 
should be deprived of this large power for mischief. 
The case of presenting an instrument in the 
registry office for registration and that of using it 
as evidence in a Civil Court, are materially different. 
Besides, in the Civil Court there is little likelihood 
of an instrument being impounded except upon 
just and valid grounds. 


I].—There should be a provision that, on the presentation 


of an instrument for registration before a registry 
officer, he should examine and certify whether it 
was duly stamped. If he should find the stamp 
insufficient, he should endorse an order on the 
instrument to the following effect :—‘ The instru- 
ment not being duly stamped, I refuse to register it 
unless additional blank stamp of the value of—— 
rupees is put in to make up the deficiency.” On 
such additional blank stamp being put in, the re- 
gistry officer should proceed to register the instru- 
ment as duly stamped and cause the blank stamp 
to be stitched or otherwise affixed to it. 


111.—There should be a further provision that it should be 


1V.—3n 


competent to the executant or owner of an instru- 
ment to apply to the Collector for the refund of 
the value of the additional stamp which he had 
put in under the order of the registry officer. If 
the Collector should find that the original stamp 
on the instrument was sufficient, he should make 
an order for the refund of the value of the additional 
stamp. Applications for refunds are not likely to 
be at all numerous. No one will consider it worth 
his while to incur trouble and expense for small 
refunds. The cases for large refunds will necessarily 
be few and these the Collector may decide at his 
leisure, without causing any serious injury to any 
body’s rights. 

Section 30 of Chapter III, the Collectcr’s fee should 
be fixed at two rupees. A fixed fce is always 
preferable to a discretionary fee. It saves time and 
enables the public to estimate the total cost of an 
application for a certificate under this Chapter. 


V.—In Section 61 of Chapter VIII the second paragraph 


should be struck out. It is contrary to all princi- 
ples of justice to make the mere execution of an 
instrument without the same being duly stamped 
a criminal offence, Can any body say that the 
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Stamp Act is a pefect law and that the clauses are 
so well expressed as to admit of no difference of 
opinion regarding their construction? The public 
consider the Stamp Act to be the very reverse of a 
perfect law, and certain provisions contained in 
Chapter V for reference and revision seem to indi- 
cate that the Legislature itself had a shrewd 
suspicion that its work was not quite perfect. Then 
why should a man be criminally punished for a 
difference of opinion or mistake regarding the con- 
struction of a clause of the Stamp Act? Ifa 
recistry officer or revenue officer could be prosecuted 
in the Criminal Courts for improperly impound- 
ing an instrument or improperly levying penalty 
thereon, it would be even-handed justice. As _ this 
is out of the question, so the Legislature should 
repeal at once the converse provision contained in 
Section 61. I am bound to say in fairness, however, 
that there have been few prosecutions under this 
paragraph of Section 61 in the Province of Bengal. 
Section 69 contains avery wholesome provision in 
restraint of prosecutions under this Act. No pro- 
secution can be instituted without the sanction of 
the Collector; and the Collector, as a rule, does 
not give his sanction except in cases which disclose 
an intention to evade or defraud the revenue. 

If Chapters III, IV and VIII of the Indian Stamp Act, 
1879, be modified and recast on the above lines, the result will be, 
without impairing in any degree the efficiency of the legitimate 
safe-cuards of the Stamp revenue, to abrogate sundry unjust 
rules and flagrant abuses which seem to have clustered round it. 
Such amendment will confer a great boon upon the deed-execu- 
ting and deed-receiving public, It will greatly simplify the work 
of the revenue officers ; and it will further relieve the Collector 
of a great deal of high-pressure and unpleasant work, leaving 
him more time to devote to more important duties, 


Part IV.—Customs. 


THE years 1859, 1860 and 1861 were prolific in Legislative 
Acts of a very high order of excellence, Some of the Codes 
had been long in preparation. But the Legislature itself con- 
sisted of statesmen and lawyers who could think clearly and 
wisely, and express their laws in clear and terse language. 
The legislation of those years marked the commencement of 
a new era, as “the celebrated Regulations of 1793” marked 
the commencement of the era of government by law in the 
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days of the East India Company. The subsequent legislation 
of both eras was disappointing, and showed a clear falling off 
from the early promise. 

Among the Acts passed in 1859 was Act VII, for regulating 
the customs duty upon goods imported or exported by sea. 
It is instructive to consider what the rates of duty were under 
Act VII of 1859 shortly after India came under the direct 
government of the Crown and Parliament. Bullion and coin, 
precious stones and pearls, horses and other living animals, 
cotton wool and books were free both for import and export. 
The other free articles of import and export were as follows :— 


Free imports. Free exports. 
Grain and pulse. Sugar. 
Ice. Rum. 
Coal, bricks and stones (marbles Spirits. 
and wrought stones excepted) Tobacco, 
Books. Raw Silk. 


Machinery for the improvement 
of the communications and 
for development of the re- 
sources of the country. 

" The general rate of duty upon imports was Io per cent. 
and upon exports 3 per cent. ad valorem, There were special 
duties upon the following articles of import and export. :— 


Imports. 


Tea. coffee, tobacco, haberdashery, 
splices, grocery, provisions, perfu- 





mery, plate and plated-ware .. 20 percent. ad valorem, 
Cotton thread, twistand yarn. ~~... ~=—-55 per cent. ad valorem. 
Porter, ale, beer, and other ferment- 

ed liquors ... soi ws 4 annas the imperial gallon. 
Wines and liqueurs oe we 2 Rupees 9 ” 
Spirits eee eee we «= 3 ” ” ” 

Exports. 

Grain and pulse of all sorts ... 2 annas the Indian maund. 
Indigo : eee -». 3 Rupees ” ” 
Lac dye and Shelllac ... ss 4 per cent. ad valorem. 


The charges made in the rates of duty between 1859 and 








1864 were slight, and only in respect of particular articles, the 
general rate remaining the same as fixed by Act VII of 1859. 
By Act XXIII of 1864, the general rate of duty upon im- 
ports was reduced to 7% per cent. ad valorem. Act XXV 
of 1865 made a few amendments and prescribed the following 
‘duties specified in the two schedules A& B annexed to” 
that Act :— 
Schedule A.—Import duties. 


(1) Bullion and coin; (2) Precious stones and pearls ; (3) Grain and 
pulse ; (4) Horses and other living animals ; (5) Ice ; (6) Coal, bricks and 
stones ; (7) Cotton wool; (8) Wool, (9) Flax, (10) Hemp; (11) Jute; (12) 
Hides and skins; (13) Books; (14) Paper; (15) Maps and prints ; (16, 
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Seeds ; (1) Agricultural implements ; (18) Fire-wood ; (19) Machinery for 
purposes of agriculture, navigation or railways, (20) Military uniforms ; (21) 


Guano and other manure; (22) Bottles, on eee Free. 
23. Wines and liqueurs ... ..«» One rupee the imperial gallon. 
24. Porter, ale, beer, cider, and other 

fermented liquors .«» One anna the Imperial gallon. 
25. Spirits ... .» 3 rupees the 99 9 
26. Iron (not including cutlery or 

hardware) one .» One per cent. ad valorem. 
27. Hops... se a 
28. Tobacco ove . Ten per cent ad valorem. 
29. Piece goods pes .« Five per cent. - 
30. Twist... Three and half per cent. ,, 
31. All other articles not included 


in the above ennumeration, .... Sevenand half per cent. do. 
Schedule B —Export duties. 


(1) Bullion and coin ; (2) Precious stones and pearls ; (3) Horses and other 
animals ; (4) Rum ; (5) Spirits ; (6) Tobacco ; (7 Cotton wool ; (8) Flax; 
(9) Hemp; (10) Books ; (1 1) Maps and prints ; (12) Teak timber ; ; (13) Coal ; 
(14) Iron ; (15) Jute; (16) Coffee; (17) Tea ; (18) Sugar; (19) Wool : 


(20) Raw hides and skins; (21) Raw silk, ove oe §«Free. 
22. Grainand pulse... «» 2 annas per maund. 
23. Saltpetre aoe ... One rupee per maund. 
24. Indigo ... oo. anree . ” 
25. Lac dye and Shell lac ... Four per cent. ad valorem. 
26. All country articles not nu- 


emerated or named above ... Three per cent. ad va/orem. 


The next Act of importance relating to customs duty was 
Act XVII of 1867, which introduced the system of fixing a 
tariff valuation for all articles chargeable with an ad valorem 
duty. It raised the export duty upon grain and pulse from 
z annas to 3 annas per maund, but did not make any other 
material change in the rates of duty. It is not necessary to 
notice at any length Act XVII of 1870 and Act XVIII of 
1871, which made some changes in the tariff valuation, but very 
few in the rates of duty. I pass on to the latest phases of 
legislation on the subject, to Act XVI of 1875, passed during 
Lord Lytton’s Viceroyalty, and Act XI of 1882 passed during 
that of Lord Ripon. The one was “the beginning of the 
end,” andthe other “the end” itself of the customs revenue, 
These two Acts afford striking illustrations of the disastrous 
effects upon India of the party government in England. For 
some time past the good people of Manchester have interested 
themselves, doubtless from exalted and disinterested motives, 
about our clothing, and have been persistently representing to 
the authorities in England that an import duty upon cotton 
coods was contrary to the true principles of free trade, and 
that such duty was really a tax upon the people of India for 
wearing clothes. Now the good people of Manchester have 
the election of several Members of Parliament in their hands, 
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and their arguments, therefore, easily convinced both the 
Conservatives and the Radicals. “Where they do agree, their 
unanimity is wonderful.” The two parties emulated with each 
other in making concessions to the cotton interest to show their 
appreciation of its convincing logic. 

Lord Lytton, under a Conservative administration, reduced 
the general rate of import duties from 7% per cent. to 5 
per cent.; while Lord Ripon, under a Radical administration, 
repealed the import duties altogether and with them the export 


duties also, retaining the customs duty only upon the following 
few articles :— 


Imports. Exports. 


Arms and ammftnition. Rice. 

Liquors, wines, and spirits. 

Salt. 

Opium (not covered by a 
Government pass). 


The loss of customs revenue caused by the two Acts will be 


seen from the following extract from table No. 1 at page 


121 of the statistical tables for British India compiled in 
1888 :— 


PYyo 





Total customs duty 


Years. collected on Im- 
ports, exclusive 
of salt. 

1873-74 ws ve ove w» £ 1,677974 
1874.75 — owe di _ do (4 «CE 
S875 70. es ‘i _ coe §=—g)_—s«d3 7 70.806 
1876-77 sass cee “os vee g99)-«S«1653,674 
1877-78 ———— = we vee ve -99,-—:1,875,903 
2575 9Q ane ee wes vee -gy-—« 1,646,665 
1879-80... soe see coe =. gps: 1,592,287 
1880 81k. eee eee coe §=—. gg)_—s« 771,358 
1881-82 — ave eee 100 ooo )=—s gn «= 8 S55. 37 
1832 83 owe ee tae ae 2 


1883 84... a ie 436,760 


The manner in which the two Governments dealt with the 
import duties seems to be characteristic. The Conservative 
Government proceeded cautiously and made a reduction in the 
rates of duty which, owing to a timely expansion of trade, 
did not affect the revenue in any serious degree. The customs 
revenue from import duties was 41,814,068 in 1874-75, previous 
to Act XVI of 1875, and fell to 41,653,675 in 1876-77, after 
the Act had come fully into operation. The fall was only 9 per 
cent. The Radical Government, more swayed (as Radical 
Governments are) by party considerations, and reckless of 
consequences, repealed the import duties altogether, except on 
three or four articles which could not well be freed on account of 
the excise, opium, and salt revenue. The revenue from import 
duties fell from £1,771,358 in 1880-81 to £431,105 in 1882-83, 
The sacrifice of revenue was upwards of 75 per cent., being 





| 
| 
| 
| 











Bie" es 








£1,340,253==Rx 1,795,731. It was 30 per cent. more than the 
income-tax collected in 1886-87. (See table in Part II.) Is it 
at all surprising that such a large sacrifice of revenue should 
disarrange the finances of India, never in a very prosperous 
condition, or necessitate the introduction of an income-tax to 
restore equilibrium? However unpleasant it may be to 
the thick-and-thin worshippers of Lord Ripon, these facts and 
figures compel me to say that we must lay the income-tax at 
the door of Lord Ripon, and that hitherto we had laid it at the 
wrong door. When the large sacrifice of revenue was made 
in 1882, all sensible men should have foreseen that it would, 
at no distant date, bring on the imposition of a direct tax to 
recoup the loss. It seems to me that Act XI of 1882 wasa 
most impolitic measure, and one of the least defensible acts 
of Lord Ripon’s administration. The reduction of a duty 
that had been paid for a long time, although it involves a 
present loss of revenue, does not cause much serious mischief. 
The Government has always the power of regulating the duty 
and of raising it, if the exigencies of the State so require. 
But to repeal a duty altogether is a very different thing. It 
becomes very difficult for any succeeding Government to re- 
impose such duty, without incurring an amount of odium and 
unpopularity which few Governments care to risk. What will 
the cotton interest of Manchester say? Its good opinion is of 
creat value to any Government. 

Although the Act of 1875 was comparatively harmless, 
while the Act of 1882 was disastrous for the finances of India, 
yet, all things considered, the moral blame of the repeal of 
the import duties must be shared equally by the two parties 
in England. The reduction of the import duties by the Con- 
servatives was a distinct party move and a bid for the Man- 
chester votes. They are, therefore, fully open to the reproach 
of having first set an evil example, while the Radicals, in 
following such example, altogether flung moderation to the 
winds, and surrendered themselves body and soul to the fetish 
of “party.” “The villany you teach me I will execute, 
and it shall go hard, but I will better the instruction.” 
As soon as their time came, they at once made an abject 
bid for the Manchester votes by repealing the import duties 
altogether. 

Should the import duties be restored, and how? This isa 
large problem and one which well merits the attention of Indian 
statesmen. The Indian finances are by no means in a satisfac- 
tory condition. What with the frontier defences, low exchange, 
periodical famines, and pacification of Burma, with one thing or 
another always on its hands, the Government of India has for 
many years found it difficult to make two ends meet. As re- 
marked by the Right Honorable James Wilson in 1860, deficits 
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seem to be the normal condition of the finances of India. 
An income-tax was imposed in 1886. The salt-tax was 
increased from Rs. 2 to Ks. 2-8 for India, and an import 
duty upon petroleum imposed in 1888, But all this new 
and increased taxation has not sufficed to make things 
straight. The salt-tax has reached its limit in India and 
cannot be raised any higher. It may be possible to increase 
it in Burma. But the increase of salt revenue in that Province 
will necessarily be slow and small. The income-tax cannot 
well be enhanced during a time of peace. Then the revenue 
from opium is precarious. The present net revenue from that 
source is upwards of six millions of Rx. (See Table in Part 
II.) Ought not the Government to make timely provision 
for the contingency of its loss? That contingency is certain 
to occur; it is only a question of sooner or later. These 
considerations induce me to think that the import duties must 
be re-imposed. I have heard a great deal of cant about 
free-trade principles, but have been unable to see their 
applicability to the import duties as they stood at the 
time of their repeal. The Honourable Samuel Laing says 
(Financial Statement, April 27th, 1861 ):—* The principle 
of free trade is to impose taxes for purposes of revenue 
only, and if: yarn be a fit subject for taxation, there 
ought to be an excise on the native manufacture, equal to the 
customs duty on the import article, unless the latter be so small 
in amount that it would be palpably not worth while to 
establish a countervailing system of excise. With a 5 per 
cent. import duty, this might be the case; but, at any higher 
rate, untaxed native yarn would manifestly be a protected 
article.’ This seems to be the true exposition of the principles 
of free trade. If an import duty be moderate, not exceeding 
5 per cent. ad valorem, and imposed bond fide for purposes of 
revenue and not for the purpose of protecting an article of 
home produce, it is not contrary to the principles of free trade. 
With reference to the repeal of the cotton duties, Sir Richard 
Garth, in his * Few Plain Truths about India” says :— Of course 
we all know the true reason for that measure. We all know 
that it was the pressure put upon England by the Lancashire 
cotton spinners, although the pretext assigned for it was the 
plausible one of free trade. But what have we to say with 
regard to gold and silver manufactures? England’s manu- 
factures of that kind have long been admitted into India duty 
free, whilst similar Indian manufactures are still subject in 
England to a heavy import duty. Let us hope, from what we 
hear, that this injustice may soon be discontinued; but it has 
lasted long enough to make India doubt the sincerity of 
England’s free trade principles. And what have we to say 
to the Indian tea industry ? No men in the world have worked 
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harder, or under greater difficulties, to establish their position 
than the tea planters in India. What has England done to 
aid those men? Have we given them the benefit of our vaunted 
free trade principles? Although tea is one of the necessaries 
of life, and many people would say, one of the spectal necessities 
of the poor, Indian tea is now paying a duty to England of 
six pence per pound, amounting annually, I believe, to upwards 
of two millions sterling. Is this free trade? Does the duty 
upon Indian coffee or Indian rice savour of free trade?” 
Sir Richard Garth’s notions of free trade appear to be some- 
what hazy. Subjecting the gold and silver manufactures of 
India to a heavy import duty is, no doubt, contrary to its 
principles, because it is protective of the same articles of 
English manufacture. But a heavy tax upon tea or other 
necessity of the poor has nothing to do with it, because Eng- 
land does not grow any tea which such a tax is likely to protect. 
It seems that even foreign wheat or other corn may be heavily 
taxed in England without contravening the principles of free 
trade, provided that there be a contervailing excise on the 
British produce. I apprehend the doctrine of free trade to 
be this, that no Government ought to impose a heavy duty 
upon a foreign article so as to favor and foster the producers of 
that article in the country, and by keeping up its price, to make 
it profitable to them to produce it. The heavy duty falls 
indirectly upon the consumers. They may make a grievance 
out of it and complain that they are made to pay a higher 
price for the article than is necessary, in order that the producers 
of the home article may thrive. The logical consequences 
of this doctrine are that every industry, which cannot stand 
foreign competition, must perish. To adopt this principle in a 
rich country where the wages of labor are high, would seem 
to. be questionable wisdom. For if the principles were fully 
acted upon, most of the industries in England must succumb 
in time to foreign competition. But there is this peculiarity 
in the political principles of that country, that they are always 
subordinate to the curse of party consideration. The principle 
of free trade seems to have been roused into action for the 
purpose of repealing the corn laws which favored and protected 
the agricultural interest at the expense of the urban population. 
Its mission accomplished, it is again dormant and quiet. Neither 
of the parties in England think of invoking it with reference 
to the high import duty upon gold and silver manufactures. 

It seems to be pretty clear that a moderate import duty, 
not exceeding 5 per cent., may be re-imposed without a counter- 
vailing excise upon the piece goods produced by our mills. 
Something more may be conceded to Manchester as a sop. 
It can have nothing reasonable to urge against a low duty of 
2% per cent. ad valorem upon imports. For the rehabilitation 
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of the customs revenue, I would suggest, as an initial measure, 
the imposition of a 2% per cent. ad valorem duty upon imports, 
and a one per cent. ad valorem duty upon exports. The duty 

upon exports should always be less than one-half of the Yar 
upon imports. This has always been the proportion of the two 
descriptions of customs duty. The freight which imports 
pay are usually small compared to the heavy freight which exports 
have to pay. There are other economic considerations, besides, 

in favor of a low export duty. The duties on both imports 
and exports being light, there should be very few exemptions. 
Bullion and coin, precious stones and pearls, horses and other 
living animals should be free both for imports and exports, but no 
other articles either of import or expoit. Special import duties 
should be retained upon the following articles, vzz., arms and 
ammunition, liquors, wines and_ spirits, salt, opium and 
petroleum. There should be no special export duty upon any 
article. The present heavy duty of 3 annas per maund, equal 
to 4 or 5 per cent. ad valorem, upon rice is a highly objection- 
able tax. It falls chiefly upon the two Provinces of Bengal 
and Burma, which export by far the largest quantity of rice. 
Wheat exported from the several provinces of India is now 
equal in value to the rice exports, There should be an equal 
duty upon all dutiable articles of export, and the duty so low 
that it should not be felt by the producers. 

The following extract from table No. 4, at page 1888 of 
the statistical tables for British India compiled in 1888, shows 
the value of the chief articles of foreign merchandize imported 
into India in 1886-87, exclusive of articles now paying duty :— 


I. Ament and haberdashery ab ww» 1,001,848 
2. Coal eb es ove wes —1.3.40,049 
3 Cotton goods eee cee eos §=29,172,231 
4. Drugsand medicines... me ove 393 646 
5. Glass and glasseware ... oe eee 508.818 
6. Hardware and Cutlery... ce eee 928,450 
7. Machinery and Mill work = ws  1.429,764 
8. Metals, raw and manufactured i ws 4,845 736 
g. Oils om a wes  1,408.430 
10. Paper and paste board se. cee eos 392,621 
11. Provisions .. oe dua eo 35,179,474 
12. Silk, raw, and stk goods. . ie ooo 2,047,111 
13. Spices _ nile 663.845 
14. Sugar, refined and unrefined we wes 2,080,540 
15. Umbrellas... ati on eee 274,461 
16 Woollen goods we 1,660,905 
17. Other articles, exclusive of arms, am mmunition, 


opium and petroleum, estimated at a moiety of 
the whole __... oes ove eee 3.248.257 





Total Rs. ... 52.576,186 
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An import duty at 2% per cent. upon the above articles, 
which are now free under Lord Ripon’s Act, would produce 
41,314,353, a sum very nearly equal to the loss of customs 
revenue caused by that Act. If it be necessary for the pur- 
poses of revenue to raise the duty hereafter to 5 per cent., it 
can be very easily done. To appease Manchester, it will be 
necessary to impose a 2% per cent. excise upon the cotton goods 
manufactured by our mills. There is no competition—there 
never was any—between the Manchester goods and cloth made 
by our weavers. The two articles are quite distinct from each 
other. The excise will, therefore, be limited to machine-made 
cloth, the produce of our cotton mills, and to such portion 
of it as is consumed in the country. A large portion is ex- 
ported to China and other countries, which will pay an export 
duty instead. There is an impression that the assessment of 
excise will be a matter of some difficulty. Our financiers say, 
how can we re-impose the import duties without a correspond- 
ing excise upon the produce of our cotton mills? They seem 
to consider this as an insuperable objection. But there does 
not appear to me to be anything formidable in it. If, 
for the re-imposition of the import duties, it be necessary to 
have an excise, let us have it by all means. It will be limited, 
for the reasons stated above, to such portion of the produce 
of our cotton mills as is sold to country dealers for home 
consumption. The mills are few in number. There will be 
no great difficulty in ascertaining the quantity and value of 
the exciseable produce from the books of the firms. 

In verification of my remarks regarding customs duty upon 
exports, I append the following extract from table No.8. at 
pages 198-199 of the statistical tables for British India com- 
piled in 1888, showing the quantity and value of our chief arti- 
cles of export in 1886-87, exclusive of treasure :— 
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ARTICLES. ~~ Value. 
4 
Coffee ees os ». | Cwt. 374,951 1,514.777 
Cotton, raw 2 54.35,862 13,475,963 
Cotton goods, including twist and : 

Yarn see eee oe. coreee 5.854 378 
Indigo ose - ees 99 138.396 3,691,677 
Rice . ove ae 93 20,460,000 8,764,809 
Wheat vo ove on 99 22,263,624 8,625,986 
Other kinds of grain... wa ae 636,819 
Gums and resins _ oe - 243,946 428,513 
Hides and skins oe ‘ia rr 5,149,358 
Jute, raw w+ ons “a »» 8,306 708 4,869,815 
Jute, manufactures oes ons ans 460 1,115,865 
Lac ose eee oo - 149,439 520,675 
Oils on one sis Gals. 4,322,649 472,719 
Opium _ eee . | Cwt. 131,630 11,077,671 
Provisions eee eee soeses 550,050 
Saltpetre eee ” 398,113 376,471 
Oilseeds and other seeds “a 99 15,906,515 9,222,869 
Silk, raw cee we. | Ibs. 1,708,529 520,313 
Silk manufacture eee ont ences 355.693 
Spices ~~ aii 9 33,321 707 706.661 
Sugar soe ta Cwt. 1,144,718 702,020 
Tea om .. | Ibs. 80,557,329 4,883,143 
Wood eee ee cos § 20—(té«é OW vw 302,507 
Wool, raw eee eee 9 oe 749,121 1,342,807 
Other articles ove we coccee 3:272,508 

Total £88.470,117 





The information contained in the above extract will, eed 


less, be interesting to my readers, for whose benefit I shall giv 
a few more extracts containing information equally intonation, 


Of rice, wheat, and other food grains exported in 1886-87— 


Bengal exported rice valued at ove eee 2,302,687 
And wheat and other grains 9 oT eee 2,842,670 
Bombay, wheat and other grains 9 eee » 6,684,672 
Burma, rice... ove ” eee eee 55. 40,047 
And Madras, rice a - oon ee 580,038 


Of raw cotton and cotton goods, exported in 1886-87— 


Bengal exported raw cotton valued at ees we» 1,695,480 
Bombay, raw cotton ove ” oe e+e 10,337,159 
And cotton goods eee ” ove woe 55 302,245 
Madras, raw cotton ee 9 eee eee 1,375,828 
And cotton goods one “ eee oe «=. 446,424 


And Burma, raw cotton... om ose iat 67,496 
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Of our cotton goods, including twist and yarn, exported in 
1886-87— 


China received cotton goods valued at... w. 2 &60,149 
‘The Straits Settlements, one - ose ee =. 3935333 
Arabia and Persia ses - - «. 891,796 
And other countries 000 - sine ee 1,156,973 


The extract from table No. 4 given above shows the chief 
articles of foreign merchandize imported into India in 1886-87, 
now free under Lord Ripon’s Act. Their total value is 
452,576,186. The value of the other imports of foreign mer- 
chandize in 1886-87, being liquors, wines and spirits, salt, arms 
and ammunition, opium and petroleum, which are dutiable, and 
Railway materials and stores, mostly for State Railways, is 
49,201,165. The grand total of imports is, therefore, 
£61,777,351. It is less than the exports by nearly 427,000,000. 
Our exports have always been considerably more than the 
imports. Two extracts from table No. 1 of the statistical 
tables are given below, showing the value of imports and ex- 
ports of merchandize and treasure during thc last five years, :— 


Merchandize. 





















































Ye: Value of imports of Value of exports of 
ears, ae i 
merchandize. merchandize. 
1882-1883 52,095,711 83 485,123 
1883-1884 5 53279.348 88,176,090 
1054 1595 5 53703,07 2 83,255,292 
1835-18&6 55,055,865 $3,881,264 
1886 1887 61,777,351 88.471, 117 
Treastu eé, 
— Value of imports of Value of exports of 
treasure. treasure. 
1852-1883 13.453,157 1,042,059 
1883-1884 12,877,963 1,010,307 
1884-1885 13,888,198 1.970,030 
1885-1886 15.477,801 1,108.237 
18°6 1887 11,053 319 1,720,516 











If we take an average of the five years’ imports and exports, 
it will be found that the excess of exports over imports of 
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merchandize is about thirty millions sterling, and that of im- 
ports over exports of treasure about twelve millions sterling 
a year. If no money had to be remitted from India to foreign 
countries, there would be an influx of treasure to the extent of 
the whole of the excess of merchandize exports over imports— 
about thirty millions sterling a year. As it is, about twelve 
millions sterling of treasure remains and is annually absorbed 
in India. The other eighteen million goes out of the country, 
the great bulk of it to England, and represents the average net 
remittances of money to that country per annum. By net 
remittance, I mean the excess of remittance to, over the re- 
mittance from, a foreign country. It appears from the Finance 
and Revenue Accounts for 1886-87 that the Government of 
India has to remit annually to England between fourteen and 
fifteen millions sterling. 

Besides the remittances by the Government of India, English- 
men serving or working for gain in this country remit home 
their savings. Their aggregate remittance is about four millions ; 
the total remittance from India being, on a rough calculation, 
about eighteen millions sterling a year, as shewn above. But, not- 
withstanding this large annual efflux, India retains a considerable 
amount of treasure and is becoming richer every year by about 
twelve millions sterling. It is not true, therefore, that the country 
is becoming impoverished under the British rule. It would be a 
mischievous misrepresentation to say that it was. Yet this seems 
to be the theme of declamation of a large number of political 
agitators and grievance-mongers. That the wealth of India in 
precious metals has greatly increased and is increasing every year 
is clear from a fact which may be verified in any Hindu family, A 
seneration or two ago the females in well-to-do middle class 
families wore silver ornaments. Now they will wear nothing 
lower than gold, with a tendency to rise to diamonds, pearls, and 
precious stones, Silver ornaments are now worn by the wives 
and daughters of peasants and labourers, who formerly wore lead 
and brass. 

It ought to be borne in mind that the extensive foreign 
trade of India is almost the creation of the British Government. 
Tea, indigo, silk and some other staples of export are almost 
exclusively the production of British capital and British skill 
directing Native labor, The same may be said of the Railways, 
without which there could not be any large export trade in 
raw produce. Our foreign trade seems to be— 

*“ Twice blessed, 
It blesseth him that gives, and him that takes.” 

It makes India richer every year by about twelve millions 
sterling, and England by about eighteen millions. It is a mis- 
take to think that she has taken away, or takes away any 
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portion of the old wealth of India. She simply takes a share, 
a very large share, no doubt, of the wealth which she helps 
India to acquire every year. But there is ample considera- 
tion for it. Of the Government remittance to England, 
amounting to about fourteen millions a year, eight millions, or 
more than one half, is on account of interest on British 
capital sunk upon Railways and irrigation works in India, or 
borrowed by the Government in times of need ; three-and-a-half 
millions, or about one-fourth, is for the Army charges or cost 
of British soldiers serving in India; and two millions for pay- 
ment of pensions and furlough allowances of European British 
subjects in the Civil Service ef India. The cost to India under 
the head of General Administration in England is only about 
a quarter of a million. The amount (about four millions) 
annually remitted to England by firms or individuals is partly 
interest on British capital laid out by them in various commer- 
cial undertakings in India, and partly their savings or net 


profits sent home. , 
MOHINY MOHUN Roy, 


Pleader of the Calcutta High Court, 
and Ex-member of the Bengal Legislative Council. 





[ Zo be continued. | 








































ArT, VIIL—TRIAL OF QUESTIONS OF FACT 
IN BRITISH INDIA. 


HAVE received ample demonstration, from my daily ex- 
perience in the courts, that the existing law for the trial of 
questions of fact requires reformation. The principal defect of 
which I complain is this, that both in civil and criminal cases 
as a rule, the existing law allows an Appellate Court to reverse 
the decision of the Court of first instance upon a question of 
fact. and come to a finding different from what the Court of 
first instance arrived at, merely upon a perusal of the evidence 
recorded by that Court (Section 418, Act X of 1882, Code of 
Criminal Procedure, and section 540, Act XIV of 1882, Code 
of Civil Procedure’. 
The Appellate Court, whether consisting of a single judge or 
a bench of judges, isentirely without the best means of arriving 
at a right conclusion upon a question of fact, namely the oppor- 
tunities of observing the demeanour of a witness while under 
examination. It is difficult, if not impossible, for the Appellate 
Court to come to a correct conclusion upon a question of fact 
merely upon a perusal of the evidence recorded by the lower 
Court, It may be said that the judge of the Appellate Court is 
more experienced than the judge of the lower Court. But ex- 
perience cannot compensate for the want of one of the most 
useful means of arriving at a right conclusion upon a question 
of fact; while it may often happen that the judge of the Court 
below is really more experienced than, or at least as experienced 
as the judge of the Appellate Court. In the words of Mr. R. 
Carstairs, in his article “Civil Justice in the Santal Pergunnahs,”* 
“an Appellate Court seeking to revise a decision as to facts based 
on evidence taken by another, would be just as likely to commit 
an error as to correct. one.” Blackstone, speaking of the 
superiority of vwzvd voce examination of witnesses over exam- 
ination by interrogatories, observes: “In short, by this method 
of examination, and this only, the persons who have to decide 
upon the evidence have an opportunity of observing the quality, 
age, education, understanding, behaviour and inclinations of the 
witness ; in which points all persons must appear alike when 
their despositions are reduced to writing, and read to the judge 
in the absence of those who made them ; and yet, as much may 
be frequently collected from the manner in which the evidence 
is delivered, as from the matter of it.” 





* Calcutta Review No. CLXXIV. for October 1888, page 345. 
T Stephen’s Com., vol. 3, p. 620, 4th edition. 
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It is useless to inquire for what length of time this rule, 
allowing Appellate Courts to decide questions of fact by a 
perusal of the record, has prevailed in India. Whatever 
might have been the practice in Hindu or Mahomedan periods, 
the rule in question seems to have prevailed in the mofussil 
Courts, or rather the Sudder Courts and the Supreme Courts, 
except in criminal trials in the latter Courts, from the com- 
mencement of the British rule. The rule, it seems had its 
origin in the apprehension that a single judge deciding a 
question of fact, unassisted by a jury or assessors, might come 
to a wrong decision upon a question of fact, either through 
inexperience, mistake, or perversity. Regulation VI of 1832 
of the Bengal Code empowered, for the first time, European 
functionaries to avail themselves of the assistance of respect- 
able natives in the administration of civil or criminal justice, 
Section III of the said Regulation is as follows :— 


Ill. f7zrst. In the trial of civil suits, original or appeal, it 
shall be competent to every court, in which an European officer 
thus empowered presides, to avail itself of the assistance of 
respectable natives in either of the three following ways :— 

Second. First, by referring the suit, or any point or points in 
the same, to a punchayet of such persons who will carry on their 
enquiries apart from the Court, and report to it the result. The 
reference to the punchayet and its answer shall be in writing, and 
and shall be filed in the suit. 

Third. Or, by constituting two or more such persons assessors 
or members of the court, with a view to the advantages derivable 
from their observations, particularly in the examination of wit- 
nesses. The opinion of each assessor shall be given separately 
aud discussed; and if- any of the assessors, or the authority 
presiding in the court shall desire it, the opinion of the assessors 
shall be recorded in writing in the suit. 

Fourth. Or, thirdly, by employing them more nearly as a jury. 
They will then attend during the trial of the suit, will suggest as 
it proceeds such points of enquiry as occur to them ; the Court, if 
no objection exists, using every endeavour to procure the required 
information, and after consultation, will deliver in their verdict. 
The mode of selecting the jurors, the number to be employed, and 
the manner in which their verdict shall be delivered, are left to 
the discretion of the judge who presides. 

Fifth. It is clearly to be understood that, under all the modes , 
of procedure described in the three preceding clauses, the 
decision is vested exclusively in the authority presiding in the 
Court. 


By the 4th section the Commissioners of Circuit and Sessions 
Judges were enabled to avail themselves of the provisions of 
section three. This Regulation was repealed, as regards criminal 

cases, by Act XVII of 1862, the provisions of which for trial with 
assessors Or juries were re-enacted in the First Code of Criminal 
Procedure, Act XXV of 1861, with modifications, while its 
provisions as regards civil suits were repealed by Act VIII of 
1868, but not re-enacted by any subsequent legislation. The 
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rules of practice laid down by the Sudder Court under the 
above Regulation, may be found in Beaufort’s Digest. 

The next defect in the trial of criminal cases that I would 
point out is, that where a Sessions Judge trying a case with 
assessors concurs with them in finding an accused person 
guilty or not guilty, the law in force allows an appeal upon 
facts. This, in my opinion, ought not to be the law. For 
the Appellate Court, if it sets aside the finding of the lower 
Court, runs the risk of coming to a wrong conclusion upon 
questions of fact. A Sessions judge, concurring with the 
assessors, finds a prisoner guilty of murder, and the High Court 
upon appeal, taking into consideration certain circumstances 
in favour of the accused, acquits him. This gives a great 
chance of escape to the guilty, and there is no certainty that 
the High Court would be right in its conclusions. But if the 
assessors disagree with the judge, in that case alone the law 
should be such as to allow the Appellate Court to go into the 
facts, For then the Appellate Court will have before it the 
opinion of the judge as well as of the assessors, and upon a 
perusal of the evidence, it may be able to judge which view 
of the facts was correct, I do not find any good resulting 
from a trial with assessors except the one above indicated, and 
Iam therefore inclined to think that trial with assessors 
might be altogether abolished, especially as the minimum 
number of jurors may be three or only one more than the 
number of assessors, (Sections 274 and 284 of the Code of 
Criminal Procedure) and the judge can disregard the opinion 
of the assessors. I would_therefore propose that trial with 
assessors in Sessions cases be altogether abolished, and that 
by jury alone be retained. For the law has not attached 
to a trial with assessors that finality which it has to a trial with 
jurors, Trial with assessors is no better than trial by a Sessions 
judge alone: and one of the reasons why I wish it abolished, 
is because the law gives the Appellate Court power to decide 
upon paper evidence a question of fact in appeal. 

As regards trials by jury, although section 418 allows an 
appeal in a trial with a jury upon a matter of law only, still 
when the Court of Sessions submits a case to the High Court 
for confirmation of sentence of death, the High Court, it has 
been held, is bound to go into the evidence (sections 374—376 
of C. Cr. P., Queen v. Jafir Ali, 19 W. R., Cr. 57.) In Queen v. 
Ramsodas Chakrabarty, (20 W.R. 19,) a verdict of a jury concurred 
in by the Sessions Judge was set aside, and the prisoner acquitted 
by the High Court by a majority of two Judges to one, ona 
submission for confirmation of sentence of death. Again, 
when the Sessions Judge disagrees with the verdict of 
the jury, and submits the case to the High Court under 
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section 307, the High Court is bound to go into the evidence, 
For the High Court to decide upon evidence in such sub- 
missions, is a matter of difficulty when the evidence for the 
prosecution and the defence is nicely balanced, or in other 
words, when the weight of evidence on either side is almost 
equal. The law which allows the High Court to come to a 
conclusion upon facts in these submissions, infringes the rule 
for which I am contending that the decision of a question of 
fact should be arrived at only by the Court which sees the 
witnesses examined. Thisis why I would advocate the system 
of trial by jury, because, in jury trials, questions of fact are finally 
decided by the tribunal which sees and hears the witnesses, 
The practice of deciding questions of fact on paper evidence 
on appeal ought to be stopped. 

Now let us turn to the law for the trial of questions of fact 
in civil cases. The law allows no appeal from decisions of the 
Court of Small Causes. So far as the Calcutta High Court is 
concerned, it would not interfere with the decision of a Court of 
Small Causes upon a finding of fact in applications under section 
622 and section 25 of the Provincial Small Cause Courts Act, 
1887. Applications under the aforesaid sections are generally 
rejected by the High Courts, and the applicant has to smart for 
the loss of his money in making the application. The following 
is an extract from the speech of the Hon’ble Mr. Scoble in the 
Legislative Council on the occasion of the passing of Act VII. 
of 1888 for the amendment of the Code of Civil Procedure :— 

“T will not detain the Council by a detailed reference to the 
remaining sections of the Bill; but there is one important 
omission to which I desire briefly to advert. A recent decision 
of the Privy Council (Rajah Amir Hasan Khan vy. Sheo Buksh 
Sing, L. R., I. A., 237) has given a more limited construction 
to section 622 of the Code than had been put upon it by the 
Courts in India ; and many suggestions have been made with 
a view to the extension of the revisional powers of the High 
Courts to all cases in which there had been a material irregulari- 
ty in procedure, or the decision was based on an erroneoys 
view of the law. The Committee have not been able to adopt 
these suggestions, the more especially as they have been 
favoured with one by the Chief Justice of Bengal, which would 
have the effect of doing away with second appeals altogether, and 
substituting for them a right of application to the High Court 
as a court of reviewin all cases in which it could be shown 
that a failure of justice had occured, This suggestion, coming 
from so high an authority, deserves, and will receive the most 
respectful consideration, and the Committee did not think it 
desirable to delay their report on this Bill for the purpose of 
consulting other authorities upon it,” 
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With second appeals I shall deal a little further on. With 
respect to Small Cause Court cases, now that the jurisdiction 
of the Small Cause Courts has been increased to one thousand 
rupees, I would suggest that trials before officers invested 
with such powers, in cases above the value of rupees five 
hundred, should, if the parties so desire it, be with the 
assistance of a jury of not less than three jurors: questions of 
fact for the jury and of law for the judge. In case of a 
difference among the jurors, the opinion of the judge to prevail. 

In cases other than those cognizable by the Small Cause 
Courts, the law allows one appeal in some, and two appeals in 
the rest. In cases below the value of five thousand rupees 
there arc two appeals successively, one to the District Judge 
and another to the High Court. Again, in cases above the 
value of rupees ten thousand, there are generally speaking two 
appeals. one to the High Court, and another to the Judicial 
Committee of Her Majesty’s Privy Council. In cases of the 
value of above five thousand rupees, and below ten thousand 
rupees, there is one appeal, and that to the High Court. Be- 
sides, in compensation cases and cases tranferred from the file 
of Munsifs and tried by the District Judge, there is one appeal 
to the High Court. That an Appellate Court, generally 
speaking, cannot arrive at a right conclusion upon a question of 
fact merely from a perusal of the evidence recorded by the Court 
of first instance, can be shown almost to a demonstration in civil 
cases. In civil cases when no additional evidence is taken by 
the appellate court, as was taken in Bigsby v. Dickinson, (L. R. 
4 Ch. D. 24 C. A.), or-as is occasionally taken in Indian appellate 
courts, under Section 568 of the Code of Civil Procedure, 
there is the danger of the appellate courts coming to a wrong 
conclusion upon questions of fact. How often do we find the 
decisions of the High Courts, as courts of appeal in civil cases, 
reversed by the Privy Council, and those of the Courts of first 
instance restored upon questions of fact.* And if the decisions 
of judges of the High Courts upon questions of fact, sitting in 
appeal, be often erroneous, how can we expect that the decisions 
of district judges and subordinate judges, sitting singly, (not 
in benches consisting of two judges as in the High Courts) in 
appeal, from courts of original jurisdiction in cases of the value 
of less than five thousand rupees (in Lower Bengal), should be 
right. It may be said that decisions of Courts of first instance 





* See Mahomed Buksh Khan v. Hosseini Bibi and others, i. L. R. 
15 Cal. 684. Rajah Run Bahadur Singh v. Mussumat Lachoo Koer, 
L. R. 12, I. A. 23 (s. c.) I. L. R. rr Cal. 301, Bunwari Lal v. Maharajah 
Hetnarayan Singh, 7 Moore’s Indian Appeals, 148 and many others. 
Several volumes of the Bengal Law Reports show that the Privy Council 
upset many more High Court decisions than they upheld. 
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affirmed in appeai by the Appellate Court have sometimes been 
reversed by the Privy Council.* The answer is,—though such 
reversals of concurrent findings are comparatively rare, thev 
are cases in which the Appellate Court, in affirming a deci- 
sion of the Court of first instance, came to an erronéous 
decision upon facts. It shows that if the Court of first instance 
comes to a wrong conclusion upon facts, the Appellate Court 
instead of being able to set it right, perpetuates the mistake. 
In Prubhuram Hazra v. The Bengal Coal Company, reported 
in 8 Bengal Law Reports, the Privy Council upheld a decision 
of the Appellate Court which had reversed a decision of the 
Court of first instance, but such instances are still more rare, 
The reason that I would assign for the Sudder Courts or the 
High Courts having come to wrong decisions upon facts in appeal, 
is that these Courts had not the best means of coming to a 
right conclusion upon facts, vzz., the opportunity of observing the 
demeanour of the witness while under examination: and though 
the law enjoins the Courts of first instance to record any remarks 
as to demeanour of a witness in the witness-box, neither is it 
practicable to record all sorts of gestures made by witnesses, 
nor is it always done; nor, even if recorded, would the 
Appellate Court pay much attention to it. 

Many a man will say: How then does the Judicial Com- 
mittee of the Privy Council arrive at a conclusion of fact upon 
a perusal of the evidence recorded by the Court of first instance 
in appeals from India? To this I would answer: True, the 
Judicial Committee arrives at conclusions of fact just in the 
same way as our Indian Appellate Courts do, but you cannot 
deny that as regards the credit to be attached to the evidence 
of a particular witness, their Lordships pay greater regard to 
the opinion of the Court of first instance than our Indian Appel- 
late Courts do. Again, from the necessity of the case, the Judi- 
cial Committee must decide upon evidence recorded in the 
courts below, for who can think of witnesses being carried over 
the sea to give evidence before the Judicial Committee, where- 
as witnesses already examined by the Court of first instance 
may be produced before an Indian Appellate Court, though at 
the risk of some inconvenience to the witness, and of additional 
expense to the parties. And here I may be allowed to observe 
that in framing section 428 of the Code of Criminal Procedure 
and sections 568, 569 and 570 of the Code of Civil Procedure, 
the legislature ought not to have lost sight of the principle, that 
a court empowered to decide upon oral evidence, should see and 
hear the witnesses itself, and ought to have enacted that any 





* Chet Rim v. Chowdhree Nowbut Ram, 7 Moore’s Indian Appeals, 
p. 207. 
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additional oral evidence, when allowed to-be taken in appeal, 
must be taken by the Appellate Court itself and not by any other 
Court just in the same way as, in the Chancery Division of the 
High Court of Judicature in England, witnesses are now ex- 
amined viva voce before the Court of first instance, instead of 
before examiners as was formerly the practice (see Bigsby v. 
Dickinson already referred to above), But, as a matter of fact, 
the Legislature seems to have wished to make the work of the 
Appellate Courts as easy as possible (see also sections 375 and 
380 of the Code of Criminal Procedure). The duties thrown 
upon the Appellate Court are not commensurate with the power 
given to it 
In a very large proportion of civil suits, ¢.¢.,in suits relating 
to land, and suits between landlord and tenants (but not suits 
cognizable by the Courts of Small Causes) of the value of less than 
five thousand rupees, a second appeal is allowed in Lower Bengal 
to the High Court, (see Section 584 of the Code of Civil Pro- 
cedure, the Bengal Civil Courts Act, and section 153 of Act VIII 
of 1885.) Section 584 of the Code of Civil Procedure lays 
down in what cases a second appeal shall lie, and section 
585 lays down that a second appeal shall not lie except as pro- 
vided by section 584. The meaning of the two sections taken 
together is, that no appeal shall lie against a finding of fact. 
There is no definition of what is a finding of fact in the Code. 
The law leaves it to the breast of the judge or judges too much 
to say where a second appeal shall lie and where it shall not lie. 
In second appeal, the judges of the High Court will sometimes 
partially or fully go into the evidence and sometimes not, The 
law where a second appeal wilt-lie, and where a second appeal 
will not lie is a matter of much uncertainty. A suitor 
who has won his case in the Court of first instance upon 
facts, but has lost it upon facts in the Court of first appeal, is 
almost sure to file a second appeal to try his chance, though it 
may be that every pleader whom he consults distinctly 
gives him to understand that there is no chance of success, 
He will not or cannot believe that the High Court would not 
do justice. As to the suggestion of Sir Comer Petheram, I have 
not had the opportunity fully of reading his views upon the 
subject. I take his Lordship’s suggestion to be, that the decision 
of the lower Appellate Court, both upon a point of law or point 
of fact, should be final, unless the unsuccessful suitor in the 
lower Appellate Court be able to satisfy the High Court by way 
of motion, both upon the facts and the law of the case, 
that the decision of the lower Appellate Court is unjust, in. 
which case the High Court shall have power to set matters 
right and do justice between the parties. This suggestion 
though it seems to be good in theory would not, I apprehend, 
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be really beneficial in practice. We know very well how the 
powers given to the High Court under section 622 of the Code 
of Civil Procedure are exercised, and how second appeals have 
fared under the test of 551 of the Code of Civil Procedure, The 
object of his Lordship’s suggestion might be attained by 
enacting that, in second appeal, the High Court shall have full 
power to deal with the facts of the case : and that if the appel- 
lant, in second appeal, wants to dispute the findings of fact 
arrived at by the lower Appellate Court, he should give notice 
thereof to the Registrar of the High Court, and that thereupon 
the appeal should be heard and dealt with as an appeal from 
an original decree. Although I have an antipathy to all laws 
which give power to Appellate Courts to decide questions of 
fact upon paper evidence, I would not object to a change in 
the law as proposed above, as, in order to set right an erroneous 
finding of fact arrived at by the Court of first appeal, suitors 
have now to move the Judicial Committee to allow them to 
appeal to Her Majesty by special leave—a most costly machinery, 
and one which only rich people can afford to avail themselves of. 

Now let us consider how the evil of which I complain, vzz., 
the decision of questions of fact by Appellate Courts on paper 
evidence can be remedied. The first as well as the best remedy 
in my opinion, is that in the class of civil cases which the 
Legislature would consider sufficiently important to deserve 
such a mode of trial, the trial should be with jury, on the ap- 
plication of any one of the parties. This would be a revival 
of Regulation VI. of 1832, with modifications, as regards 
civil suits.* In trials by jury in this country, as the English sys- 
tem of trial by jury has not been introduced into India in its 
entirety, the judge’s opinion upon any point of fact should be 
counted as at least one vote (if not two) in counting the majority 
of votes. The second remedy that I would propose is, that when 
a case is heard in the first instance by a single judge, the findings 
of fact properly arrived at by him should be final, and an appeal 
should be allowed from his decision to the High Court direct, but 
only upon a point of law. If the Appellate Court directs him 
to take any additional evidence, his opinion on that additional 
evidence should also be final. Thetaking of additional evidence 
by the Appellate Court is an anomaly: either that Court should 
try the whole case over again, or should take such additional 
evidence through the Court of first instance, and be bound by 
the opinion of that Court as to its credibility. The third remedy 
that I would propose is, that when the trial in the Court of 
first instance is by a single judge, and the Legislature thinks 
it advisable to allow an appeal upon facts from the decision 
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* ln Rat Srt Kishen vy. Rai Huri Kishen (5 Moore’s Indian Appeals, 
Pp. 432.) 
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of the Court of first instance, the Appellate Court should be 
hound to re-examine the witnesses already examined by the 
Court of first instance, and it should have power to use the 
evidence recorded by the Court of first instance in case of the 
death of the witness, &c., as provided by section 33 of the 
Evidence Act. The objection * to this method is that the 
witnesses should be twice put to the inconvenience of appearing 
in the same cause to give evidence, once before the first Court, 
and again before the Appellate Court. Of course, the judgments 
of the Appellate Courts should then be declared to be final upon 
questions of fact, and in cases of the value of less than five 
thousand rupees, where second appeals are now allowed by law, 
a second appeal should lie to the High Court only upon a point 
of law. 

Some people may ask: Has not the method of trying ques- 
tions of fact by perusal of recorded evidence prevailed in India 
from the commencement of the British rule 2? To this I would 
answer : If this practice has produced mischief in the past and 
is producing mischief in the present, surely we ought not to 
retain it any longer. A wrong principle of legislation once 
introduced is not easy to get rid of, and people who have be- 
come familiar with it do not easily see the evils arising from it. 

The principle which underlies trial by jury in civil as well as 
criminal cases in England, and still prevails to a certain extent 
under the Judicature Act, is that questions of fact should 
be decided by that tribunal alone which sees and hears 
the witnesses. In England, in case of an appeal from a 
verdict of jury, if the Appellate Court reverses the finding of 
the jury as unreasonable and against the weight of evidence, 
it must send the case back to the Court of first instance 
for a new trial before another jury (Metropolitan Railway 
v. Wright, L. R. 11 App. C. 156). Perhaps the practice 
which was introduced into India was borrowed from that 
of the Court of Chancery in England. There cannot be 
any doubt that the practice of the Courts of Common Law 
was superior to that of the Court of Chancery in this respect. 
In the Common Law Courts the Appellate Court could not come 
to an independent finding of fact from a perusal of the record. 
I use the past tense because I do not know whether, when a 
single Judge decides a question of fact, under the option 
given to the parties under the Judicature Act, an appeal is now 
allowed upon facts in the Queen’s Bench Division. 





* [The Appellate Court should be bound to re-examine the witnesses 
only if, on a perusal of the evidence, it considered that the decision of 
the first Court on facts ought to be upset: but not if it was inclined to 
concur in the finding, This would prevent the needless re-examination 
of witnesses.—ED. | 
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At any rate the comparative merits of the system for trials 
of questions of fact in India and that of England require 
thorough discussion. It is my conviction, derived from con- 
siderable experience, that an Appellate Court should not be 
permitted to upset a finding of fact merely on a perusal of 
the record. 

ROMESH CHUNDER BOSE, 


Vakil, High Court. 





——~ ee 


We should like to add a few words to the foregoing essay 
regarding the too prevalent habit of upsetting findings on 
pure questions of fact. 

Presuming the honesty and average intelligence of the 
Lower Court, we are quite at one with the Reviewer on this 
point. The rash manner in which some Sessions Judges and 
District Magistrates upset the decisions of Lower Courts on 
pure questions of fact is simply deplorable, and most antago- 
nistic to the cause of justice. Flimsy doubts and trivial dis- 
crepancies are allowed to prevail over the deliberate and well- 
considered opinion of a tribunal, which has seen and heard the 
witnesses, and considered every point in the case in a far more 
careful and thorough manner than the Appellate Court can have 
time todo. Of course, pleaders flatter the Appellate Court on 
its superior acumen, knowledge of the country, &c., in order 
to get a favourable decision: but I am only giving expression 
to a well-known fact, when I say that pleaders have a very 
low opinion of a Court, which often upsets the findings of 
Lower Courts on facts. Sir James Stephen remarks, in his 
minute on the Administration of Justice in British India: 
“Every system of appeal assumes the superiority of the 
Appellate Judge over the Judge of First Instance. This 
assumption fails in many cases in relation to Judges in 
India. Nothing is added toa man’s real efficiency by calling 
him a Sessions Judge or a High or Chief Court Judge instead 
of a Magistrate, and by paying him a higher salary. My 
own opinion is, that mere length of service, after a com-- 
paratively short time, adds nothing to a man’s efficiency. 
Most people, after a few years, are quite as good Judges 
as they ever will come to be.” After speaking of England, 
Sir James Stephen says: “In India matters are different. 
No doubt an experienced man will differ from a new-comer. 
A full-power Magistrate will be, in every way, superior to an 
Assistant or Deputy Magistrate ; but a Sessions Judge is 
simply a Magistrate grown rather older, and a High Court 
Civilian Judge stands in many cases in the same relation 
to a Sessions Judge, though the smallness of the number 
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of High Court Judges, especially in the Presidencies of 
Madras and Bombay, is undoubtedly a guarantee for a higher 
level of ability amongst them than amongst the Sessions 
Judges. » .°.. With regard to the other Courts, I cannot 
see what reason, there is to suppose that the Appellate Judges 
‘except the Magistrates to whom an appeal lies from their 
subordinates: should, as a rule, be abler men than the Judges 
from whom the appeal lies. Their superiority appears to me to 
be likely to be merely conventional, resting, not upon any 
personal difference between the men, but upon a difference 
between the names of their offices. . . . . I cannot see 
what general grounds there are for supposing that, when the 
appellate and the inferior Courts differ, the Appellate Courts 
should be right and the inferior Courts wrong.” It may be 
remarked that now-a-days a Sessions Judge is not a 
Magistrate grown older: the latter may be senior to the former. 
“Whether the course taken be appeal, reference, or revision, 
the proceedings, consisting of the notes of the evidence, the 
judgment of the Court, are forwarded to the superior Court, 
which, as a general rule, decides entirely on written depositions, 
The law, no doubt, authorizes Appellate Courts to direct further 
inquiries, new trials, &c.; but in practice this is seldom done, 
and when it is not, the process of appeal is simply this: the 
Court reads the record and the Judge’s reasons, hears the ad- 
vocates (if any), and decides according to the impression which 
these documents make upon it. This may be the best mode 
of hearing appeals which is practicable, but it is very unsatis- 
factory. Whatever may be the intrinsic superiority of the 
Appellate Courts over the Courts of First Instance (and this in 
many cases is very doubtful), they certainly have not equally 
good materials for their judgment, for they judge upon hearsay 
evidence, namely, the Judge’s report of what the witnesses 
said.” The italics are ours. The Appellate Court, which would 
be horrified if the lower Court admitted hearsay evidence, 
actually upsets decisions on similar evidence. This appears to 
be extremely presumptuous. In rare instances an incorrect 
decision may be remedied ; but in far more numerous instances 
a correct decision is reversed. Sir James Stephen says: “ The 
chance that the first decision will be right is better than the 
chance that any subsequent decision will be right, particularly 
zn criminal proceedings.’ As regards alleged incompetency 
or corruption, Sir James Stephen says: “ Even when Judges 
are incompetent or corrupt, they will, as a rule, give many 
more right judgments than wrong ones. Most cases are very 
plain. Generally speaking, it is both easter and more credita- 
ble to give a right judgment than a wrong one. Even if 
a bribe is given, it is quite as likely to be a fee for doing justice 
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as to be a fee for doing injustice. Hence the right to appeal 
is, as a rule, a right to contest a righteous judgment. The 
appeal will be brought more often by a man, who does not 
like to submit to a right judgment, than by a man who is 
aggrieved by a wrong one.” He also poit.ts out that an absolute 
right to appeal reduces Courts of first instance to insignificance ; 
that the Court, whose judgment is to have no weight, has 
proper materials for forming an opinion, while what ought to 
be a good Court is given bad materials for forming an opinion 
upon a subject on which its judgment is to be conclusive ; and 
that double appeals reduce the intermediate Appellate Judge 
to the position of a superfluity. 

Lower Courts—always given the conditions noted above— 
are no more likely to convict innocent persons than Appellate 
Courts. The more able an appellate tribunal, the greater 
its knowledge of the language, the country, and the people, the 
less likely is it to upset the finding of alower Court on a 
question of fact. It seems almost a self-evident proposition 
that an Appellate Court, which’ often upsets the decision of 
a lower Court on a pure question of fact, is unfit for its respon- 
sible position ; it is convicted by its own action of weakness, 
inefficiency, or laziness, or a combination of all three. Of course 
the Appellate Court may be a better judge of the amount of 
punishment; native Deputy Magistrates seem to go wrong 
very often in this respect. Moreover, the law may be wrongly 
applied to the facts. But if the issue is simply—‘ Did such 
an occurrence take place, or did it not?” and the lower Court 
finds that it did, the Appellate Court should be debarred by 
law from upsetting such finding except after hearing the com- 
plainant and at least one eye witness. ‘The demeanour 
of the witness is everything, especially in criminal cases. 
The legistature has recognized this in making it compul- 
sory for a Criminal Court to record material remarks regard- 
ing demeanour, (Act X, 1882, Section 363), whereas it is 
only optional for a Civil Court to do so (Act XIV, 1882, 
Section 188) It is now high time for the Legislature to 
shorten the ladder of appeal in the interests of the people and 
of justice. No doubt there will be opposition to such a 
measure from a comparatively small class, There are, no 
doubt, some who would not be satisfied if the ladder were as 
long as Jacob’s ladder: they would still want a further appeal 
from the forum cali to some “ higher authority.” But it is 
against such persons—unscrupulous and wealthy litigants, 
inferior legal practitioners, “torneys” and touts—that a bene- 
ficent Government should legislate, and not in their favour. 
We believe it is not an uncommon native feeling that it does 
not much matter if a criminal gets off: native sentiment has 
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not sufficiently broadened to recognize that public interests 
are as important, if not more so, than private interests. A 
civil suit may involve a few rupees on a bond, or a dispute as 
to whether a man’s rent is Rs. 16 or Rs. 20. Surely a criminal 
case, even if not serious, is of at least as much importance. 
In a civil suit only property is at stake: in a crminal case 
life also, and honour, dearer than life, may be at stake. The 
prosecutor who has brought his oppressor to justice, and then 
sees him get off scot-free in a Appellate Court, is surely as 
much to be pitied asa poor civil suitor unable to cope witha 
more wealthy litigant: there is oppression in both cases, but 
that which comes to the criminal court is probably of a 
more serious and aggravated character. As things go at 
present, much valuable time and power is lost in the lower 
Court by having to fortify the record against the “ zeluctadile 
fatum,’ the Appellate Court. If an Appellate Court is prone 
to upset, the pleaders merely appear in the lower Court to 
“prepare the record” for an appeal. This may seem ex- 
aggeration, but it is not so. If some evidence is objected 
to by the lower Court, some question allowed or disallowed, 
some attempt made to check irrelevancy, the matter is fought 
out, and the Court is pressed to make a full note of the 
objection, on the ground that “it may be of service to my 
client in a higher Court!” If this is the function of a Court 
of first instance, it would be better and cheaper to have the 
depositions faithfully recorded by some tortoise of a mohurir 
on Rs, 10 a month. | 

The evils of unlimited appeal are conspicuous to all who 
have had considerable experience of the administration of justice 
in this country. The evils far outweigh any possible advantage 
there may be in such a system. There is far too great 
a tendency for some Appellate Courts to upset the decisions 
of lower Courts on pure questions of fact ; and we believe we 
are correct in stating that this is the opinion of the present 
Chief Justice of Bengal. In our opinion, the evils resulting from 
unlimited appeals are such as call for remedy at the hands of 
the Legislature. 


H. A..D. PHILLIPS. 
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ArT, VIIIL—THE NOVELS OF EMILE ZOLA. 


hy was remarked by Fletcher of Saltoun that he would be 

indifferent as to who made the laws of a nation, if he 
were only allowed to write its ballads: for the current 
literature of a people is a powerful agent in the formation 
and the cultivation of the tastes and habits of thought 
which it afterwards unconsciously reflects. The Novel of 
the nineteenth century has taken the place in popular liter- 
ature of the ballad of the middle ages: and we gladly hear 
that it has been lately ruled in an English court of law that 
the English translations of the works of the French novelist, 
Emile Zola, come within the scope of Lord Campbell’s Act 
as indecent literature, and are to _be suppressed accordingly. 
Yet these translations are only a pale reflexion of the vivid 
language of the originals, which may be seen exposed for sale 
on the counters of the most respectable booksellers on the 
other side of the Channel. 

The English translator had at least so much insular prudery 
left as causes him to throw a decent veil of inference and 
inuendo over the numerous passages where the great Master of 
the Modern Realistic School of novel-writing calls a spade a 
spade with the unblushing effrontery of the savages discovered 
by Captain Cook. Hence the English reader who searches the 
pages of * Nana,” or “l’Assommoir” to gratify a_ prurient 
curiosity will most likely be disappointed. M. Zola himself dis- 
claims the intention of ministering or pandering to any such 
curiosity. His office, according to his own shewing, is merely 
to hold the mirror up to nature: his plain speech is not the 
utterance of the guilt of fallen humanity, but of the pastoral 
innocence of the Garden of Eden. It is the nakedness of the 
untutored savage or of the Grecian statue, and not the naked- 
ness of the Coryphée of the ballet, or of the Persian photograph. ° 
Why should the mention of the most ordinary and most natural 
actions and functions, the knowledge of which is universal, be 
universally tabooed and condemned ? 

It is perhaps a false modesty begotten of a corrupt civiliza- 
tion and a degenerate social order, that confounds in the mind 
what is harmless and natural with what is vicious and criminal 
in a common repugnance and reprobation. A state of pure 
innocence of evil would be like that of our first parents in Para- 
dise before their fall, who were naked and were not ashamed: 
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and this is the ideal state to which the innocent M. Zola 
wishes the modern world to return. This is much the same 
apology as the American maniac who calls himself a poet, 
Walt Whitman, puts forward to excuse his own offences against 
the laws of decency as observed by civilized people: and of 
course is as impudent a perversion of truth and right as the 
use of the motto—‘to the pure all things are pure,” which 
Sir Richard Burton has cynically affixed to his faithful trans- 
lation of the unexpurgated version of the Thousand Nights, 
which he raked out of the stews of Cairo. We regret tp see 
that this abominable book is on the shelves of several poi 
libraries in India: while the translations of Zola’s fovels, 
which have just been condemned as unfit for publication in 
England, are now exposed for sale on the railway bookstalls 
in India.* However, they will probably do little harm, as 
their original indecency has been much toned down, and the 
books themselves are too dull to tempt a casual reader to wade 
through them. This, however, is the fault of the translation : 
for the style of Zola suffers as much in an English translation, 
as that of Dickens would in a French one ; and, moreover, the 
translations are badly and carelessly done: there are mistakes 
in every page, while, owing to the general incapability of the 
translation, the spirit of the original has quite evaporated. 

Zola may be called the Dickens of France in a certain sense, 
though he is no humourist as was Dickens ; still, in his know- 
ledge of human nature, his sympathy with the poor, and the 
detail of their daily lives, in his minute and accurate obser- 
vation of every petty trick of gesture and speech and trait 
of character, with- every -minute detail of still life, he comes 
close to the great English novelist. His characters are emi- 
nently natural: they are real living men and women, without 
the travestry of caricature which spoils the naturalness of 
most of Dickens’ characters, although it heightens the amuse- 
ment of his readers. 

It is the faithful representation of life as it really is, that 
forms the chief charm of these novels of Zola: and as might 
have been expected, his realistic pen has found in the sordid 
details of poverty and misery more attractive subjects than 
could be found among the easier and less chequered existence 
of the well-to-do classes. When Zola takes an occasional 
flight into the regions of the sublime and the romantic, he is 
as great a failure as Dickens was under the same conditions: 





* [From a letter which appeared in the Pioneer of the 22nd February 
last, it would appear that the translations for sale at the bookstalls of 
Messrs. Wheeler and Co., are not the literal transjations of Messrs, 
Vizatelly and Co., but those of Messrs, Peterson of Philadelphia, which 
are said to be unobjectionable or less objectionable —ED. ] . 
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and nothing can be more ludicrously unlike the passions and 
actions of human beings, than the story of the loves of Serge 
and Albine in the “ Tante de l’Abbé Mouret.” 

Zola’s novels are in striking contrast to the style of romance 
which has hitherto dominated French fiction. Balzac, Eugene 
Sué, Dumas and George Sand may be taken as typical authors of 
the romantgg school with its wondrous tales of Sybaritic luxury 
and more thn oriental grandeur, whose dark and mysterious 
heroes quaf@q the purple wine, and whose heroines were beauti- 
ful and loveable ladies of the demzi-monde, who revelled in 
every luxury, and illustrated every virtue except that of 
chastity. Tlese wretched productions painted vice as a manly 
accomplishment, and the acquisition and enjoyment of wealth 
as the aim and end of human endeavour. The striking 
general decay of courage and virtue in the Sons of modern 
France may probably be traced, in a great measure, to the 
universal prevalence of this pernicious literature, with its 
flabby sentiment and false morality. 

Zola’s books are almost a relief after Monte Christo and the 
Three Musketeers. His colliers and washer-women, coarse 
and foul-mouthed though they may be, are refreshingly human 
after the bravos and masked ladies whom we never saw any- 
where except on the stage of transpontine melodrama. And 
Zola at all events seeks to throw no halo over vice. In 
“ Nana,’ his heroine does not recline, decked with pearls. on 
amiber satin cushions, and puff scented cigarettes, while her 
curled and perfumed adorers entertain her with their witty and 
graceful persiflage. On the contrary, the repulsive reality, the 
disgusting discomfort of her ways of life, are pourtrayed with 
a photographic fidelity: and the reader rises from its perusal 
with a holy horror of the vice which she typifies. “ L’Assommoir” 
is the title of a drinking tavern which gives its name to 
the miserable story of a humble home ruined by drunken- 
ness; and no apostle of Total Abstinence could have 
penned a more convincing and more eloquent picture of the 
debasing and degrading effects of that horrible pest of society. 
After reading” L’Assommoir the most seasoned toper feels in- 
clined in spirit to forswear the service of the fiend who 
has enthralled him, and to vow himself a Rechabite for ever. 

Hence Zola’s works, in spite of their indecency, can hardly 
be termed immoral. 

If treating of immoral subjects be immoral, then our author 
must certainly be condemned along with the Pall Mall Gazette, 
and other similar publications, which justify their own existence 
by a high moral purpose, and advocate the cause of purity and 
temperance in language which, we very much regret to say, is 
often foul and intemperate. M. Zola also claims that he is 
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carrying out a high moral purpose in the remarkable series of 
novels that continues to flow from his facile pen. He is, in his 
own estimation, a Juvenal. arisen in these days to lash the follies 
of a modern world settling down into a social and moral 
corruption like the degenerate Pagan world of the Roman 
Empire: and so far as modern French society goes, if his 
books at all faithfully mirror the condition of that society, 
his contention may be true. If we take popular literature as 
a standard of the public taste, it would not be easy to find 
a more striking illustration of the difference existing between 
the manners and customs of France and England in the 
matter of social decency and Press morality, than the fact that 
the works of the most popular and most widely read of 
modern French novelists render even Bowdlerized translations 
in England liable to criminal prosecution. To keep the 
stream of literature pure and undefiled is a worthy object for 
the legislature, and we hope to see such measures one day 
taken in India as may prevent the circulation, not only of 
the translations of French novels, but of such poisonous trash 
as Burton’s edition of the Arabian Nights, and the prose 
stories in the first part of the Kulliyat-i-Kaani. 

No doubt M. Zola’s vast popularity in France arises mainly 
from his marvellous fidelity in pourtraying the most common- 
place incidents of daily life, and the characters and actions 
of men and women of the work-a-day world as they really 
are. He has taken, at the flood, the tide of re-action which 
was inevitable against the theatrical plots and fairy-tale 
characters of the novels of Balzac, Dumas and their confréres 
of the romantic school. The flagrant indelicacy which dis- 
figures his works does not furnish, as in the novels of Paul 
de Kock, the “raison d’etre” and the turning point of the 
story, but is introduced incidentally, and as a matter of course. 

But the fact is that the taste of the French reading public 
has been so depraved by the productions of the filthy writers 
of the school of Paul de Kock and his tribe, that no novel 
has a chance of success which does not pander to the vulgar 
appetite : and Zola has outdone his predecessors in this res- 
pect, by tickling the jaded palate of his public with food 
stronger and coarser even than its accustomed ‘literary garbage. 

His earlier novels and tales were of the usual type of sen- 
sational French fiction, but his reputation was founded by the 
series of books called “Les Rougon-Macquart,” the history 
of the successive generations of the connected families bearing 
those names to which all his famous works belong, and of 
which he has already published some dozen volumes, com- 
mencing with “La Fortune des Rougons” which sets forth 
voluminously the history of the origin and rise of the family. 
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The author announced a two-fold object in’ the production 
of this series : the tracing of the principle of heredity through 
all the various members and stages of descent of a family: 
a kind of Darwinian development of the qualities of the 
human being in his or her descendants as modified by indivi- 
dual character and the force of circumstances: and secondly, 
an exposure of the rotten state of society under the Empire of 
Napoleon the Third, and the social corruption of which it was 
the cause. 

“La Fortune des Rougons ” is the first novel of the series, 
treating of the birth and youth of Pierre Rougon, and the 
rise of his family into importance along with the Second 
Empire on the success of the Coup d’Etat of December 1852. 
An old propriétaire, living in a small country house on the 
outskirts of the town of Plassans in the south of: France, has 
am only daughter named Adelaide, a nervous and weakminded 
girl, who falls in love with her father’s gardener, a stolid 
peasant of the name of Rougon, and marries him on her 
father’s death. They have one son named Pierre; and 
Rougon dying in the boy’s infancy, Adelaide falls into the 
clutches of a dissolute scamp named Macquart, a smuggler 
and a poacher, by whom she has two children, Antoine and 
Ursule, 

Macquart is shot in a smuggling fray by the gexs @armes on 
the Spanish frontier, and poor Adelaide loses the little wits 
she had ever possessed, The three children grow up together : 
and Pierre, who unites the stolidity of his peasant father with 
the dourgeots cunning of his maternal grandfather, gets his 
mad mother and her property entirely into his own hands, and 
contriving to evade the conscription himself, gets his’ half- 
brother, Antoine Macquart, drafted into the army with which 
the Great Napoleon was then fighting the Allies in Spain and 
Germany. Ursule is married to a tradesman of Marseilles; 
and Antoine comes back to Plassans as a discharged soldier 
after Waterloo, and a thriftless ne’er-do-weel, sponging on Pierre 
Rougon who has robbed him of his share of his mother’s pro- 
perty. All these three have children and grand-children, and 
the life of each of these forms the subject of one or more 
novels of the series. Pierre Rougon makes a good marriage, 
and his clever managing wife proves a greater fortune to him 
than her dowry. Their eldest son Eugene goes to Paris to 
study law, and there attaches himself to the fortunes of the 
Prince Président, is admitted into his secrets, and is thus 
enabled to advertise his father of the coming coup @état, which 
Pierre Rougon parodies in Plassans with the aid of the local 
gendarmerie and a couple of dozen of the bourgeois trades- 
men, whom his energy and the tact of his wife Felicie induce 
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to follow him, shaking in their shoes. A counter demonstra- 
tion by the revolutionists of the neighbourhood is opportunely 
quelled by the arrival of the troops who suppress it with 
merciless severity. Silvére, the son of Ursule Macquart, is 
living at Plassans with his crazy old grandmother: a simple 
and enthusiastic youth, devoted to virtue and liberty, with the 
devotion of a Frenchman to an unrealizable ideal. He falls 
in love with Miette, a waif employed as a drudge on a neigh- 
bouring farm, and the loves of Silvére and Miette form a 
pretty idyll, too romantic for Zola’s pen. Silvére joins the 
insurgents (or patriots) ; Miette follows him and is killed by 
a chance ball; and Silvére, stunned and stupefied by the 
blow, is taken by the victorious troops beside her dead body, 
and his dream of the triumph of liberty and virtue ends in 
his having his brains blown out in cold blood by his captors, 
The shock and horror of his tragical end prove the death 
of his doting old grandmother. 3 
“Son Excellence Eugéne Rougon” contains the story 
of the eldest son of Pierre, who becomes. a Minister of 
the Emperor after the coup d'état: a strong, brutal, cynical 
man of the world, fond of power, and despising pleasure ; 
surrounded by sycophants and _ office-seekers. With no faith 
and no principle, always ready to betray the master 
who has made himif he can thereby serve his own ends, 
he might be a Turkish or a Persian Vizier but for his 
fortitude and energy. He typifies the adventurers who made 
their own fortunes in the elevation of Napoleon the Little: 
while his admired fair one, Clorinde, who combines a sublime 
disregard for virtue and honour with a fanatical devotion to 
religion and to the person of the Holy Father, is a. personi- 
fication of the policy favoured by the Empress Eugenie and 
her Court. The seene of the story is laid sometimes in the 
Imperial Palaces amidst a tinsel imitation of the splendours 
and scandals of the old Royal Court of Versailles. Zola is, 
as we should judge from his writings, a socialist, or at all 
events, an advanced republican : and he does his best to cast 
discredit on the Imperial régime: but contemptible as Louis 
Napoleon and his courtiers may have been, we arise from the 
perusal of their follies with the conviction, that it. is the corrup- 
tion of the whole nation which we see reflected in the Court. 
“La Curée” (the ceremony of cutting up the carcase of a 
slaughtered deer) is the title given to the story of Pierre 
Rougon’s secofid son Aristide, a man as base and false as his 
elder brother, but infinitely more contemptible: - physically 
weak arid morally cowardly, and greedy not of power, but of gain, 
He was already married, and had made but a’ failure -of his 
life “When his brother’s success gives. him: a fresh start ; and 
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the death of his first wife enables him, by trickery and false 
representations, to gain the hand of the fair Renée, the daughter 
of a wealthy retired tradesman. He becomes a speculator in 
land and buildings during the Haussman renovation of Paris, 
and a gambler on the Bourse, taking the name of Saccard to 
conceal his relationship to his brother Eugéne, to whose secret 
patronage his success is due. He lives in splendid misery, his 
sordid soul fevered with the hazards of speculation, hts proud, 
reckless and beautiful wife abandoned to her own devices and 
the society of the scamp Maxime, her husband’s son by his 
first marriage ; with whom she plunges into an abyss of vice, 
and finally dies of consumption, leaving her enormous debts 
to be paid by her father. 

Antoine Macquart, Pierre Rougon’s half-brother, has married 
a hard working woman who supports him in idleness while he 
spends her earnings at the wineshop. They have two daughters, 
Lisa and Gervaise: the former goes to service in Paris, pleases 
her mistress, and marries a charcutier, named Quenu, with a 
thriving business La belle charcutiére, as Lisa Quenu was called 
in their street, is the central figure of “ Le Ventre de Paris,” a 
description of the life of the Halles or great markets of Paris, 
with which is interwoven the history of one of the abortive 
conspiracies against the Empire hatched in cellars and garrets, 
and ending in the deportation of the would-be revolutionists 
to the swamps of Cayenne. A connexion of Lisa’s husband 
and a lodger in his house is the leader of the plot: and 
Lisa becoming aware of his intentions by perquisitions in 
his room, her bourgeoise horror of riot and revolution is 
aroused, and she denounces him to the Police, and his end is 
Cavenne. 

Quenu and Lisa his wife both dying leave an only daughter 
Pauline, a noble girl with the physical and moral upright- 
ness of her mother. whose story fills the volume of the series 
sarcastically entitled “ Le Joie de Vivre.” Left an orphan when 
a child, she is adopted by relatives of his father to whose 
necessities she sacrifices her little fortune. She is engaged 
to her cousin, a well meaning but vacillating youth, who forsakes 
her for the first pretty face he sees: after a frightful struggle ° 
with her own feelings, for she really loved him, she releases 
him from his engagement in favour of her rival, and earns the 
reward of seeing them both thoroughly miserable after they 
are married. Labouring continually for the happiness of 
others, the only result of her unselfish endeavours is to leave 
every body unhappy including herself. 

The life of Lisa’s sister, Gervaise Macquart, is the miserable 
story contained in “]’Assommoir,” the name of the low drinking- 
shop where the ruin of herself and her family is consummated. 
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The story has been made familiar to the English public 
by the dramatised version of it called ‘“ Drink,” introduced 
upon the London stage: and nothing more pitifully true to 
life has ever been written than the gradual ruin of poor Ger- 
vaise from the curse of drink which first overtakes her 
husband, and then involves her in his misery. The “ facilis 
descensus Averni” of the drunkard was never more powerfully 
and graphically pourtrayed by the pencil of George Cruik- 
shank, and it was ’Assommoir that firmly established Zola’s 
reputation as a great novelist. Gervaise dies in misery in a 
common lodging house, and her husband Coupeau in a mad 
house, leaving one daughter, Anne Coupeau, commonly called 
Nana, whose story furnishes material for the volume called by 
her name. She quits her miserable home for the streets 
during the lifetime of her parents, and appears in the opening 
chapter of “ Nana” on the Parsian stage supporting the chief 
character in a play called “ La Blonde Venus,” a reminiscence 
evidently of “La Belle Heléne” in which Schneider took 
the French capital by storm. Though Nana can neither act 
nor sing, her chzc demeanour and impudence and undraped charms 
make the success of the piece, and place her in the top ranks of 
her miserable calling, through all the sordid vicissitudes of whica 
unsavoury career the story follows her, till she dies miserably 
of confluent small-pox, caught from her own neglected child, 
the scrofulous offspring of an unknown father. 

[Into this volume Zola has had the boldness to introduce the 
“ Prince d’Ecosse” as one of the characters: the Prince, “ grand 
mangeur et beau buveur,” is represented as enjoying the gay 
life of the Parsian capital as the guest of the Emperor and 
Empress: and the last sounds in the ears of the dying “ Nana” 
are the shouts of “A Berlin a Berlin” raised by the populace 
in the streets on the occasion of the outbreak of the Franco- 
Prussian war. “Germinal” (Seed-time) and “ L’CEuvre” (Art) 
contain the stories of Nana’s half-brothers, Etienne and Claude 
Lantier, the sons of Gervaise Macquart by the hatter Lantier, 
with whom she first came to Paris before she met and married 
the ouvrzer Coupeau. Etienne is apprenticed to a smith and 
becomes eventually a miner: and * Germinal” is a description 
of the life of a coal-mine, of the brutish misery of the miners 
and their families, of the unfeeling hardness of the masters, 
of the tyranny of middlemen and truck-dealers, the picture 
of the state of things familiar to Englishmen of the last 
generation so graphically pourtrayed by Disraeli in his novel 
of “Sybil:” a state of things now happily passed away in 
England. The book is an epitome of the never-ending dispute 
between labour and capital written from the point of view 
of the labourer, and directed against the tyranny of the-hateful 
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bourgeoisie: for since there is no, aristacracy left in France, 
the bourgeois middle class has taken its place as the object 
of the hatred and envy of the lower classes, One of the 
characters of the book is a Russian nihilist or socialist, a 
well-educated engineer, who has engaged himself in the mine 
for the purpose of spreading his nefarious propaganda: to 
make a tabula rasa of the existing world is to him the only 
remedy for its evils, and the only means of inaugurating the 
era of universal innocence and happiness which is the god 
of his desires: and he works with the energy of a giant and 
the cunning of a fox to accomplish all the mischief that he 
can do in the world, totally regardless whether its results fall 
upon the heads of the tyrants or the victims. 

Etienne Lantier serves merely as a peg on which to. hang 
the framework of the story, which leaves him prematurely 
aged and broken down by a long confinement underground 
in the ruined mine, the result of an accident caused by the re- 
morseless and senseless mischief of his nihilist friend. 

Claude Lantier, the younger brother, is an artist with a 
burning love of art, and an intense devotion to his chosen 
vocation. “L’Ceuvre” shews us the inside of Parisian art 
studios, and the Bohemian and poverty-stricken life led by 
the students. Claude is one of the chief malcontents who 
revolt against the Philistinism and conventionality of the 
bourgeois, and who will paint for art’s sake and not to please 
the public. His comrades secede or succumb one by one, but 
he continues the struggle to the last, aided by a devoted wife, 
and sinks gradually lower and lower into poverty, misery, 
and obscurity ; while men with not half his talents succeed 
by pandering to the taste of the Academicians and the Salons. 
His poor wife implores him to abandon the art that has ruined 
them, and the miserable story ends by his hanging himself 
in his studio before the unfinished picture which had been at 
ounce the hope and the despair of his life, 

There remain the children and grand-children of the girl 
Ursule Macquart, married tc a xegoctant of Marseilles, named 
Mouret. Her youngest son Silvére was shot as a revolutionist in 
the coup d'état, and her daughter Heléne’s adventures form the 
theme of one of the series entitled “ Un Page d’Amour” a simple 
story, the interest of which turns chiefly on the illness and death 
from consumption of Heléne’s daughter Jeanne. Ursule’s elder 
son, Francois Mouret, succeeds his father in business at Marseilles 
and marries Marthe Rougon, his half-cousin, daughter of old 
Pierre and Felicie. They have three children, Octave, Serge, 
and a half-witted girl called Desireé, who are still in the schoal- 
room when Francois retires from business and settles near his 
father-in-law at Plassans ; where they live peacefully and happily 
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until the angel of discord appears in the shape of the Abbé 
Faujas, who is sent from Paris by Eugene Rougon to effect 
“the Conquest of Plassans,” as the volume is called, which 
narrates the history of the Mouret family. 

The Abbé is a secret emissary of the Imperial Cabinet, 
and his mission is to win over the Legitimists, who are strong 
in Plassans, to the Emperor’s cause. He lodges in the Mouret’s 
house where he obtains great influence over Marthe, aud this 
causes dissension in the family and a rupture in the hitherto 
happy family. Frangois Mouret goes out of his mind and 
murders the Abbé, and the book ends with a terrible tragedv 
where Zola, as usually happens when he attempts the sensa- 
tional, has a narrow escape of the ridiculous, | 

“La Faute de L’ Abbé Mouret” is the history of Serge 
Mouret, now Curé of a country parish, with his half-witted 
sister Desireé keeping house for him. Desireé, little removed 
from an animal herself, finds all her pleasure in the society 
of animals, and is the intimate friend as well as the mistress 
of all the four-footed and feathered inhabitants of her. farm- 
yard. The story is the story of the conflict of Serge’s human 
nature with his priest-nature ; the former, in spite of his fervent 
faith, sometimes getting the better of the latter, especially 
when aided by the charms of the beautiful Albine. In this 
love-tale, however, Zola becomes romantic, and consequently 
unnatural even to absurdity. There is much dramatic power 
in the enigmatical dream of the bewildered Abbé, of the 
tremendous conflict between the Church and the powers of 
nature. He stands at the altar within the sacred edifice, 
while the walls are rocking withthe fury of the tempest, and 
the lightning is flashing among the falling pinnacles ; 
rain, hail, and wind are all aiding in the work of destruction : 
and trees are growing up in the aisles and forcing their strong 
branches through the walls and the roofs: the clinging ivy is 
tearing down the buttresses and pillars, and the burdocks are 
forcing up the flag-stones: the beasts are all joining in the 
sacrilegious work, monkeys stripping off the tiles, and swine 
rooting up the foundations: and the Church crumbles visibly 
away under the assaults of nature, while the wasted breath 
of the priest ascends in- fruitless supplications to heaven : 
until, as the bare altar, left standing alone, is riven by the earth- 
quake, he exclaims in despair “the Philosophers were right; 
there is no God !” 

Octave Mouret, the elder brother of the Abbé, follows his 
father’s trade of a linendraper, at first in Marseilles and after- 
wards in Paris: his adventures in the latter city being the 
theme of two volumes of the series. The first of them “ Pot- 
bouillé” is the history of a house in: Paris and -its many 
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inmates, in which Octave is one of the lodgers, being employed 
as an assistant in the draper’s shop which occupies the first 
floor. His story is interwoven with that of all the inhabitants 
of the different stories of the house, and a chorus is supplied 
to the drama of their life by the conversation of the servant- 
maids who congregate daily at the windows which surround 
the back-yard to discuss the sayings and doings of their 
masters and mistresses. If these sayings and doings be faith- 
fully represented, as they profess to be, then the pot, indeed, 
must be very near boiling over, and the social life of the 
great middle class of the great French nation must be rotten 
to the core. The men, the most trivial details of whose daily 
life M. Zola photographs, are without courage or honour: 
the women are without truth or virtue. The love of self and 
the greed of gain are the two most powerful motives of their 
lives. The story ends in Octave Mouret, after being the lover 
of one of his shop mistresses, marrying another, a widow, for 
her money, and becoming a master draper himself. 

The second book of which he is the subject is called “ Au 
Bonheur des Dames,” the name of the monstrous drapery 
establishment which he has developed with the aid of the 
money of his now deceased wife: the theme of the book is the 
development of “le grand commerce” by the aid of capital; 
the huge modern shops which swallow up all the profits of the 
small ones and make their existence impossible. Zola is like 
the painter Frith, never so happy or so successful as with a 
crowded canvas; and he revels in the description of Octave 
Mauret’s ever swelling emporium and its contents. One of 
of his shop girls, Denise, is the heroine of the book: a simple, 
good and sweet girl, of whom the rake Octave becomes gradual- 
ly enamoured, and whom he eventually marries. Octave, though 
a rake, was not a bad fellow at heart, and we hope that he 
made Denise as happy as she deserved to be. “Au Bonheur 
des Dames” is one of the best of Zola’s books and 
one of the least objectionable on the score of indecency. 
Whether we shall meet Octave and his wife Denise again 
there is no saying, for the series may be continued to the 
lives of their children, if they have any. 

In reviewing these works we have grouped them by families. 
but they were written and issued by the author in a hap-hazard 
way, without any regard to the sequence of time or age. Thus 
the story of Serge Mouret was published before * L’Assommoir ” 
which contained the story of Gervaise Macquard: to that natu- 
rally succeeded the story of her daughter “ Nana:” then came 
the two volumes cf which Octave Mouret is the hero: then “ La 
Joie de Vivre,” the story of Pauline Quenu, Lisa Macquart’s 
daughter: then the volumes containing the stories of 
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Gervaise’s two sons: and so on. And each of the books of 
the series is so constructed, that it may be read by itself with- 
out reference to the rest of the series. In the same way, 
Thackeray and Trollope were wont to keep the same set of 
people running though all their novels. so that the reader could 
treat them as connected or disconnected works at pleasure. 

Both the objects which Zola proposed to himself in thus 
issuing this series of novels appear to have been lost sight 
of in the separate interest of each story as the work pro- 
ceeded. The thread of connection has grown slenderer and 
slenderer as the series has been protracted, nor does there 
appear any attempt to definitely fix the moral and physical 
influence of inherited qualities in the various characters. The 
political moral which was sought to be enforced so sedulously 
in the earlier volumes of the series, has been conspicuously 
absent from the latter ones: the Empire is sothoroughly dead 
and buried now, that the author probably thinks there is no 
use in casting any more dirt upon it. But in the later books 
of the series a new political idea has cropped up: the idea 
of the organization of labour in opposition to capital, the 
revolt of the ouvrier class against the dourgeorsie: the presage 
of a fresh French Revolution, directed this time not against the 
aristocracy (for there is none,) but against the upper class which 
has succeeded to its place. If Zola’s novels are what they 
profess to be, and what many admit them to be, photographs 
of Modern French Society, then a French Revolution is as much 
needed to-day as it was a hundred years ago The dourgeots who 
have succeeded to the old oblésse have all the vices of their 
predecessors without any of their spirit. There are some who 
maintain that the failure of honour and public spirit in France 
is due to the absence of an aristocracy : 

“ Let arts and commerce, laws and learning die, 
But leave us still our old nobility !” 

Perhaps those qualities can best he fostered by the example 
of a worthy aristocracy ; but the French nobility had already 
lost those attributes of nobility before their inglorious fall. 
“If the salt hath lose its savour, wherewith shall it be 
salted?” But the state of society pourtrayed in the novels of 
Zola inclines us to believe, that the moral corruptions which 
caused the ruin of the aristocracy, wes not confined to them, 
but had poisoned the life of the nation already when they were 
cut off; and the disease was reproduced in their destroyers and 
successors. The stagnation of the national growth, the failure 
of the French arms, are effects of this moral disease which is 
Sapping the vigour of the nation. The popularity of M. Zola’s 
books is only a symptom of the fatal and pervading social 
plague which he attempts to diagnose, 
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ArT. IX.—INDIAN CODIFICATION. 


The Anglo-Indian Codes, Edited by Whitley Stokes, D. C. L., 
late Law Member of the Council of the Governor-General 
of India. Vol. II. Adjective Law. Oxford: at the 
Clarendon Press, 1888, 


HE appearance of the second volume of Mr. Whitley 

Stokes’ “ Anglo-Indian Codes ” seems to present a suit- 

able opportunity for saying a few words regarding the past, 
present, and future of Indian codification. 

The first Law Commission was appointed in 1834 under 
section 53 of the Charter Act of 1833 (3 and 4 Will. IV. cc. 85). 
It consisted of the Legislative Councillor (the first was Lord 
Macaulay), an English Barrister, and three of the Company’s 
Civil Servants, one from each Presidency. Macaulay’s draft 
of the Penal Code was actually published in 1836, but it did 
not become law till 1860, This Commission published volu- 
minous reports, but effected nothing in the way of codification 
or consolidation of the laws or customs of the country. 

The next link in the chain of the past of Indian codification 
is found in Sec. 28 of the Charter Act of 1853 (16 and 17 
Vic. c. 95), which authorized the appointment of Commis- 
sioners in England to examine and report on the reforms pro- 
posed by the Indian Law Commissioners appointed under the 
Act of 1833. The preamble of this section is worth repro- 


ducing 22 extenso :— 


‘‘ And whereas by the said Act of the third and fourth years of 
King William the Fourth, it was provided, that Commissioners to 
be appointed thereunder, and to be styled the Indian Law Com- 
missioners, should inquire into the jurisdiction, powers, and rules 
of the existing Courts of Justice and Police establishments in the 
said territories, and all existing forms of judicial precedure, and 
into the nature and operations of all laws, whether civil or crimi- 
nal, written or customary, prevailing and in force in any part of 
the said territories, and should from time to time make reports, 
in which they should fully set forth the result of their inquiries, 
and should from time to time suggest such alterations as might, 
in their opinion, be beneficially made in the said Courts of Justice 
and Police establishments, forms of judicial procedure and laws, 
due regard being had to the distinctions of castes, difference of 
religion, and the manners and opinions prevailing among different 
races and in different parts of the said territories: And whereas 
the Indian Law Commissioners from time to time appointed under 
the said Act have, in a series of reports, recommended extensive 
alterations in the judicial establishments, judicial procedure, and 

~ laws established and set forgh-ig ludia, and have set forth in detail 
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the provisions which they have proposed tobe established -by law 

for giving effect to certain of their recommendations ; and such 

reports have been transmitted from time to time to the said Court 

of Directors; but on the greater part of such reports and re- 

commendations no final decision has been had: 

It shall be lawful for Her Majesty to appoint, &c.” 

A Commission was accordingly appointed in 1853, consist- 
ing of Sir John Romilly, Sir John Jervis, Sir Edward Ryan, 
Charles Hay Cameron, John McPherson Macleod, John Abra- 
ham Francis Hawkins, Thomas Flower Ellis, and Robert 
Lowe. These Commissioners submitted reports in 1854 and 
1856, and they recommended, zzter alia, the amalgamation 
of the Queen’s and Company’s Courts. 

The attention of the Commissioners was prominently drawn 
to the necessity for amalgamating the Supreme and Sudder 
Courts in each Presidency. They were informed that it was 
obviously most desirable that a simple system of pleading 
and practice, uniform as far as possible throughout the whole 
jurisdiction, should be adopted, and one which was also 
capable of being applied to the adininistration of justice in 
the interior Courts of India. The embarrassment would 
thus he avoided which a diversity of procedure threw in the 
way of an appellate jurisdiction ; and the proceedings in the 
new Court would be a pattern and guide to the inferior 
tribunals in the Mofussil. It was intended that the procedure 
in the highest Court should be exactly the same in all respects 
as that of the Courts of first instance. That this object has 
not been entirely effected, is manifest from the book which 
Mr. Belchambers has_published regarding the rules of practice 
and procedure now in force on the Original side of the High 
Court. 

The work done by the Commissioner of 1853 may be summa+ 
rized as follows :— 

I. They submitted a plan for the amalgamation of the 
Supreme and Sudder Courts : 

2. They framed simple and uniform Codes of Civil 
and Criminal Procedure: 

3. They submitted elaborate proposals for supplying 
the wants of India as regards substantive Civil 
law. 

The immediate, or rather the proximate, results of their 
labours were, that the Courts were remodelled in 1862 in 
accordance with their recommendations, and that the Codes 
of. Civil and Criminal Procedure were, with some alterations; 
passed into law in 1859 and 1861 respectively. 

The next Commission was appoiated in 1861, and consisted 
of Lord Romilly, Sir William Erle, Lord Chief Justice of the 
Court of: Common Pleas, :Sir . Edward Ryan, Mr. Lowe, Mr 
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Justice Willes, and Mr. Macleod. Subsequently Lord Chief 
Justice Erle and Mr. Justice Willes retired from the Com- 
mission, and Mr. James (afterwards Lord Justice James) and 
Mr. John Henderson were appointed Commissioners in their 
stead. In a series of reports submitted from 1863 to 1870, 
this Commission laid the foundation of a systematic juris- 
prudence for India. Their work may be summed up as 


follows :— 
1, They framed a law of succession and inheritance 


applicable to various classes of persons not pro- 
fessing the Hindu or the Mahammedan religion : 

2, They submitted rules of law on contracts in general, 
on the sale of moveabie property, indemnity and 
suarantee, bailments, agency and partnership : 

3. They submitted rules of law on the subject of pro- 
missory notes, bills of exchange and cheques: 

4. They submitted rules of law on the subject of evi- 
dence : 

5. They submitted a body of law designed to bring the 
rules which regulate the transmission of property 
between living persons into harmony with the rules 
affecting its devolution upon death: 

6. They revised the Code of Criminal Procedure. 

The Commissioners appear to have been disappointed at 
the slowness of the Government of India in passing their 
drafts into law, and they consequently tendered their resig- 
nation (1870). The following Acts constitute the ultimate 
result of their labours; the Indian Succession Act of 1865, 
the Contract Act, the Evidence Act, the Code of Criminal 
Procedure of 1872, and the Negotiable Instruments Act of 
1881. 

Sec. 28 of the Charter Act of 1853 (16 and 17 Vic, c. 
95) remained unrepealed by the Indian Councils’ Act of 
1861, or by any other enactment; and in 1875, the Secretary 
of State for India, Lord Salisbury, pointed out to the Govern- 
ment of India the expediency of continuing and completing 
the work of codification, and suggested that the prelimi- 
nary work of preparing, for the consideration of the Legis- 
lative Council, the remaining branches of the Indian Code, 
should be entrusted to a small body of eminent draftsmen 
working in England. The Government of India were 
averse to this. proposal on the ground that a body sitting 
in England would have a tendency to draw the initiative out 
of India into England, and that though their measures might 
possess legal symmetry, they would be framed without regard 
to the order in which they were wanted, or to the peculiar 
conditions and circumstances of the country. It is no doubt 
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essential that draftsmen of laws for India should have an 
intimate acquaintance with the existing Indian law ; otherwise, 
their work will be full of inconsistencies, incongruities, and 
mistakes. The Government of India also pointed out that 
codification cannot be accomplished without change ; that the 
people of India do not readily accept change; and that any 
large new body of law must be slowly and cautiously introduc- 
ed. The judiciary also have to be considered: their powers 
of digestion and assimilation are limited. The task of learn- 
ing the large body of new law added to the statute book in 
1872 was felt very severely by Judges all over the country, 
and was even made the subject of complaint. After the severe 
labours of 1872, the Legislature seems to have been glad to 
to rest on its oars and get a breathing-space. Taking codifica- 
tion to be the expression in authoritative writings of law 
previously to be gathered from traditions and records of a 
much more flexible and less authoritative character, there 
was between 1872 and 1877 but little codification, with the ex- 
ception, perhaps, of the High Courts Criminal Procedure Act, 
(X of 1875) and the Presidency Magistrates Act (IV of 1877), 
Nevertheless, a good deal of attention was paid, during this 
period, to the consolidation of existing, and the repeal of 
obsolete laws (Acts XIV, XV, XVI of 1876). 

The Secretary of State, however, insisted on the importance 
of continuing, in a steady and systematic manner, the work 
of codification, and pointed out that the necessity had become 
especially urgent, as the amalgamation of the Presidency and 
Mofussil Courts had taken place-before the formation of the 
Civil Code which they were intended to administer, and the 
general direction to follow the dictates of equity, which was 
alone given to them for their guidance, was apt to be interpret- 
ed by many of the Judges of appeal in the light of English 
authorities with which they were familiar, but which were 
necessarily unknown to the litigant parties, and even to the 
Judges of first instance. In this way, many rules utterly ill- 
suited to oriental habits and institutions, and which would 
never recommend themselves for adoption in the course of 
systematic law-making, were indirectly finding their way into 
India by means of that informal legislation which is gradually 
effected by judicial decisions; and it was manifest that the 
only way of checking this process of borrowing English rules 
from recognized English authorities, was to substitute for those 
rules a system of codified law, adjusted to the best native 
customs and to the ascertained interests of the country. The 
Secretary of State, moreover, remarked that only two chapters 
of the Indian Civil Code had hitherto been enacted, namely, 
those treating of succession and of contract, 
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The Government of India replied that they were keenly 
alive to the importance of reducing to a clear. compact, and 
scientific form the still uncodified branches of the substantive 
Civil law. It would save labour and thus facilitate the 
despatch of business and cheapen the cost of litigation: it 
would tend to keep untrained Judges from error: it would 
settle disputed questions on which the Indian superior Courts 
were unable to agree: it would preclude the introduction of 
technicalities and doctrines unsuited to India: it would possibly 
enable the Government to make some urgently needed social 
reforms without the risk of exciting popular opposition : and it 
would assuredly diffuse among the people of India a more 
accurate knowledge of their rights and duties than they would 
ever attain, if their law were left in its present state, that is to 
say, partially codified, but the bulk ascertainable only from 
English text-books written solely with reference to the system 
of English law, and from a crowd of decisions, often obscure and 
sometimes contradictory, to be found in the English and 
Indian Law Reports. In fact, the-Government of India did 
not fora moment contest the expediency of completing the 
codification of the substantive law, but merely insisted on the 
work being done in India and not in England. 

It will be useful and interesting to note as succinctly as 
possible what’ were at this time (1877) the exact intentions 
of the Government of India as regards codification. Fore- 
most in importance was the completion of the law of contract, 
Act IX of 1872 had dealt only with contract in general, sale 
of goods, indemnity and guarantee, bailment, agency and 
partnership ; the following subjects still remained uncodified :— 

(a). Sale of immoveable property, mortgages, exchanges, 
leases ; 

(6). Insurance (marine, fire and life) ; 

(c). Carriers (marine and inland), except so far as they fall 
within the sections on bailment in Act IX of 1872; 

(d). Negotiable instruments ; and 

(¢). Bottomry, respondentia, and the other liens on 
moveables, except those of unpaid vendors, bailees, 
pawnees and agents. 

Taking other uncodified subjects in the order of their impor- 
tance, it was proposed first to pass into law the Bills relating 
to transfer of property, negotiable instruments, and insurance. 
The Negotiable Instruments Act was to be an embodiment of 
the actual law merchant of the country, and not -to introduce 
any English innovations, which would ride roughshod over the 
pative customs relating to hunats.* 
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* A Aundi is a Bill of Exchange. 
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The laws of persons, personal rights, and personal relations 
were considered to stand next in importance. The subjects 
of minors and lunatics had been dealt with: but, generally 
speaking, the law of personal relations had not been touched ; 
that is, the law dealing with the relations of husband and wife, 
parent and child, guardian and ward, master and apprentice, 
and master and servant The laws as to the solemnization of 
marriage and as to divorce had been codified gwoad Christians 
and persons (such as members of the Brahmo Samaj) not pro- 
fessing the Christian, Jewish, Hindoo, Muhammadan, Parsi, 
Buddhist, Sikh cr Jain religion. The law of guardian and 
ward was codified by Act XIII of 1874 for Europeans, their 
children and grand-children ; but this Act was in force oly 
in the Panjab, Oudh, the Central Provinces, Ajmir, Coorg, 
Assam and British Burma. The law of master and apprentice 
had been dealt with by Act XIX of 1850 and Act I. of 1857, 
It was proposed to extend Act XIII of 1874 to the whole of 
British India, and possibly to the classes to which the Succes- 
sion Act applies ; and also to take up the subjects of master 
and servant and of parent and child (which would include 
rules as to the custody of children). On the former subject 
Mr. Whitley Stokes, then Legal Member, had already prepared 
a Bill. 


Personal relations having been disposed of, laws were to be 
passed regarding alluvion and diluvion, easements and boun- 
daries. The subject of boundaries in their civil aspect was 
untouched, save by some local laws dealing with boundary 
disputes, and the~erectton and-repair of boundary marks ; so 
was the law of servitudes (or easements), save as regards 
the acquisition of a prescriptive title.* As to alluvion the only 
Regulation (XI of 1825) on the subject was not in force 
throughout India, and was incomplete, obscure, and encrusted 
with conflicting decisions of the late Sudder Courts, the High 
Courts, and the Judicial Committee of the Privy Council, The 
law of property, already touched by the Succession Act and 
Contract Act would be, to a large extent, covered by dealing 
with the uncodified portions ‘enumerated above) of the Law of 
Contract. Certain matters not so covered, such as the property 
of the State, and the ownership of wild animals, were not 
considered to be pressing The subjects of shipping, corporate 
property, patents, copyright and trade-marks had already been 
treated ; while settlements and powers were included in the 
Transfer of Property Bill. Trusts were to be abandoned for 
the present. 





* Act 1X of 1871, ss. 27, 28 ; now Act XV, 1877. 
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With the passing of the above measures the rights of the 
people would be rendered fairly certain, aud it was not till 
then, that the subject of torts or actionable wrongs was to be 
attacked and disposed of. The Civil Code would then be 
almost complete; there would only remain the subjects of 
Carriers (marine and inland), trusts, gifts zazer vivos, bottomry, 
and the other liens on moveables not treated by the Contract Act, 
and accession to moveables, so far as the subject was not disposed 
of by sections 155-157 of the same Act. 

Nothing would then remain but scientific arrangement, and 
the preparation of a chapter containing rules of interpretation. 
Such a chapter was considered to be of the utmost importance 
as abolishing the absurd, illogical, and pernicious distinctions 
between the construction of penal statutes, remedial statutes, 
and statutes imposing taxation—distinctions which had been 
ruthlessly imported into India by judges more familiar with the 
English than the Indian law, and fonder of airing their know- 
ledge of the English Law Reports. than impressed with the 
desirability or necessity of giving effect to the intentions of the 
Indian Legislature. The Government of India were deliberate- 
ly and emphatically of opinion that the work of codification 
should be carried out in India, and not in England ; that an 
Indian Law Commission could do the work required, but would 
be too expensive ; and that it would suffice to attach a_ skilled 
Parliamentary draftsman to the Legislative Department. 

At this point we may suspend our sketch for a moment and 
consider, why it is essential that laws for India must be framed 
in India and by persons familiar with the Indian law. India 
is not a newly discovered island, or a fresh continent: it is not 
a corpus vile for experimentum jJuridicum: it is not a blank 
sheet, a fabula rasa, on which either theorists or English 
lawyers may inscribe fancy codes or duplicates of English 
text-books. Whatever may have been the case in England or 
on the continent, it has never been seriously proposed in this 
country to plunge into such anti-historical codification as was 
proposed by Bentham. Insurance and maritime lien are per- 
haps the only branches of the law on which India has not °* 
developed rules or adapted them to local circumstances, One 
of the main principles of Indian codification is, to make as 
little change as possible in the body of existing law, whether 
that law be.declared by statute, or by judicial decisions, or by 
well-ascertained usage. It follows that the Indian draftsman 
must not only know what to say, but also what to abstain from 
saying ; and this knowledge can only he obtained by long 
study and residence in India. To draft even the simplest Act, 
the draftsman must have at his finger’s ends the whole body of 
existing law on the same subject. The Indian draftsman 
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should know the statute law, the case-law, native law and 
local usage as well as the English statutes and reports are 
known to Parlimentary draftsman. Indian law is a very vast 
field, and many a Judge leaves the country without having 
mastered one-tenth of it, and without even having seen many 
portions of it. The sources of Indian law are three-fold :— 


I.—Statutory Law. 


Under this head we have the statutes relating to India, and 
especially those dealing with constitutional law; the Acts of 
the Governor-General in Council : the Acts of four Local Coun- 
cils ; the unrepealed Bengal, Madras and Bombay Regulations ; 
and lastly, the Regulations made under the Statute 33 Victoria, 


chapter 3.* 
1T.—-Case-law. 


The Law Reports fill more than 300 volumes, so that the 
number of decisions must almost, if not quite, equal the 
30,000 responsa prudentum which Tribonian and his colleagues 
compiled for the Emperor Justinian. 


l1I—Native Law and Local Usages. 


Under this head there are text-books and translations, and 
that too little-known quantity, the common law of the country, 
as deducible from native life, manners, and customs. Intelli- 
gent natives and civilians of wide Mofussil experience could 
name not a few rights, customs, and easements that have been 
unrecognized or not sufficiently recognized by the Courts. The 
most recent declaration of customary law that we can call to 
mind is that of the Allahabad High Court regarding the ease- 
ment of privacy. Bills before the Legislative Council are often 
shaped and modified in accordance with the mature experience 
and intimate local knowledge to be found in the reports of 
local Governments and their District officers ; and in this way a 
good deal of well-ascertained custom is saved and preserved. 

Having regard to the above facts, the unwisdom of entrust- 
ing to a few English lawyers, however eminent, sitting in 
London, the work of framing laws for India, needs no further 
demonstration. | 

To return from our digression: a competent Parliamentary 
draftsman was not available, and the Indian Government were 
compelled to recommend the appointment of a Commission to 
work in India under the instructions of the Governor-General in 
Council. Of the contemplated legislation, two Bills (those deal- 
ing with the Transfer of Property and Negotiable Instruments) 





* Possibly these Regulations might not be found in the libraries of High 
Court Judges or Secretaries to Government ; they are certainly not to be 
found in the Mofussil. ! 


VOL, LXXXVIII.] 24 

















306 INDIAN CODIFICATION. 


had been revised by Select Committees of the Legislative 
Council; while four other Bills (Easements, Alluvion, Master 
and Servant, and Trusts) had been drawn by the Legal 
Member, Mr. Whitley Stokes. It was, therefore considered 
that the Commission might finish their work within five years, 
The Secretary of State approved of the proposal of the 
Government of India; and in February 1879, a Commission 
was appointed, consisting of Mr. Justice Turner of the 
Allahabad High Court, Mr. Justice West of the Bombay High 
Court, and Mr. Stokes as President. Their report was submit- 
ed before the end of the same year. 

As might have been expected from the constitution of the 
Commission, they were in favour of continued and sustained 
codification. About that time legislation of any sort was some- 
what in disfavour, while scientific legislation was regarded with 
a sort of abhorrence’ The Commission, therefore, thought it 
worth their while to examine at length and refute the objections 
that had been brought forward. The arguments used are 
much the same as those which have established themselves on 
the continent, though experts differ very considerably as to how 
far codification should go, and at what stage of a nation’s pro- 
gress particular branches of the law should be codified. By 
some it is said that the true purpose of a code is to further the 
moral and material progress of a people by fostering a general 
harmony of thought and action. We doubt whether this 
is the true function of a code, though it may possibly have 
such a result, But, however that may be, society cannot, as 
some are rash enough to assert, provide for its jural needs 
without any intervention of the legislature. Active legislation 
is essential, not only to the progress of administration, but to 
the political health of a growing society ; it meets needs which 
cannot otherwise be satisfied, and the more systematic it is, 

rovided the system itself isa good one, the more beneficial 
it will be in its operation and influence. 

What made codification an urgent necessity in India was the 
ruthless application of an alien law, the only law with which 
the Judges were acquainted. English law found its way into 
every corner of the country; until mofussil Munsifs, * 
speaking no language but their own vernacuiar, were told at 
last by a Chief Justice + through their superiors, that they were 
bound to dispose of the litigation of Marathas according to the 
principles of English law which the Courts at Westminister 
would bring to bear on the same cases. This was the earlier 
stage of the mischief. A later stage was that some native 





A Munsif is a Civil Court of first instance. 
2 Bom. H. C. R. 38, per Couch, C. J. 
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Judges, cut off by an elaborate education from all sympathy 
with the mass of the people, not knowing their own legal 
literature, and thoroughly conscious of the tests by which their 
abilities would be appraised, resorted for guidance to English 
text-books and the judgments of superior Courts steeped in 
English law. The application of English law was, from some 
points, not to be regretted any more than the general adoption 
of Roman law in Europe in the Middle Ages ; but the Roman 
law was codified, and therefore more easily ascertainable. 
The mischief in India was, that the lower Courts could 
not properly ascertain, and did not thoroughly understand 
the English law, scattered as it is in numerous reports and 
text-books. In the Appellate Court an improved reading was 
perhaps substituted for a defective one, and so at every step, 
the chain of precedent grew stronger. A system having once 
been firmly established, no individual Judge, however en- 
lightened and sensible, could set bounds to its predominance. 
Even the terms of the English Real Property law, drawn 
straight from the feudal system, have become, with all their 
misleading connotations, a part of the common vocabulary of 
the Courts. The cry against over-legislation is often but the 
outcome of ignorance and mere prejudice, and that cry was at 
no time louder than when Mr. Stokes was Legal Member. 
Possibly the objections urged against one or two Bills were 
reasonable ; but the indiscriminating condemnation of all the 
measures then on the legislative anvil was due to prejudice. An 
example is the Easements Act, which is clear, concise, and 
intelligible to any Munsif; before it was passed, there was 
perhaps no branch of the law on which more uncertainty and 
diversity of decision prevailed. Munsifs used to lose themselves 
in the labyrinths of treatises by Gale and Goddard, instead of 
having a few clear and comprehensive sections to refer to. 
The Master and Servants Act was perhaps open to some of the 
objections urged against it, and its provisions would certainly 
have been abused by low-class Europeans. 

Those who condemn codification, or as they would term it, 
over-legislation, are under the erroneous impression that, when 
the legislative mill is not working, legislation is not really 
going on. But it cannot be too clearly borne in mind that 
inaction on the part of the legislature retards but does not 
arrest legislation. Points not provided for by the statute-law 
must be decided, and judicial legislation by case-law is always 
going on, the amount of it being in an inverse ratio to the 
amout of statutory legislation. Now legislation by the legis- 
lature must, er necessitate ret, be superior to legislation by a 
Judge. The Judge is confined to the four corners of a record ; 
the legisiature has at its disposal the whole experience of the 
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administration. The Judge is dependent for his material on an 
interested suitor, who wishes to obtaina particular decision : the 
legislature publishes its proposals, and obtains criticisms from 
competent advisers and experts in every part of the empire. 
The propositions of a code should he broad, simple, and 
readily intelligible* by a man of ordinary understanding. 
With regard to this, the cpponents of scientific legislation for 
India often remind us of the extremely different social condi- 
tions and stages of progress attained in different parts of the 
country. A good answer to this objection is furnished by the 
following extract from the Report of the Commission :— 


“ That very great differences éxist is undoubted, but it is no 

way conclusive of the question of systematic, as opposed to 

casual law-making Looking at the matter by the light of history, 

we have to admit that the contrasts in civilization amongst the 

several provinces of the Roman Empire were not less marked 

than those to be observed in British India. Yet this was not 

allowed to prevent the growth and application of a uniform system 

of legal principles. The Przetorian law, in fact, gained largely by 

its necessary adaptationto the needs of citizens and foreigners 

alike, and its consequent rejection of all that was specially local 

and peculiar. Principles of universal application, according to the 

standard then recognized, had to be sought out, because it was 

felt that what was a good reason for a ruleto a Roman was some- 

times no reason at all to a foreigner, or even toa provincial. It 

was in this way that the Civil Jaw gained that character of generality 

which has given it such an ascendancy on the Continent of 

Europe. In India analogous conditions must lead to not wholly 

unlike results The law to be introduced, or framed out of exist- 

ing local materials, has always to be tried by the test of its suit- 

ability to the varying circumstances of the different provinces. 

What is insular or cramped either in thought or in expression is 

thus almost certainly eliminated. The central ideas of the English 

law are, in such works as the Penal Code and Contract Act, 

cleared from the remnants of a lower stage of organization with 

which, in the English books and the English Courts, they are 

still encumbered, and presented in a simplicity and generality 

of expression which has re-acted very perceptibly on the ideas 

of lawyers in England, The more searching analysis forced by 

his situation on the Indian lawyer and legislator may thus in the 

end prove highly beneficial both to the science of law, and its 
its practical application.” , 
Finally, laws must be certain: this is an essential element in 
good government. ‘Some have even gone so far as to say 
that “it matters little what the law is, so that it be settled.” 
Now, what practical chance is there of either uniformity or 
certainty, if the Legislature does not step in from time to time 
to declare what the law is? The facts are these: There are 
one Supreme and four Local Legislatures, There are four High 


Courts, one Chief Court, and several Judicial Commissioners 





* **Les lois ne doivent point étre subtiles : elles sont faites pour des 
. > = ae . . 
gens de médiocie entendement.”—Montesq. Esp. des Lois. xxix. 16. 
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with the powers of High Courts; and none of these tribunals 
are bound to accept as binding the rulings of any other! 
Only one tribunal, the Judicial Committee of the Privy Council, 
can compel in one direction the decisions of all Indian 
Courts of appeal: and that tribunal cannot be resorted to 
except in cases of high pecuniary value, and then only by 
exceptionally wealthy suitors, It is obviously desirable that 
the superior Courts should be provided with uniform bodies 
of rules dealing with the chief relations of social life, so as 
to obviate inconsistent and contradictory decisions, and to 
prevent the growth of irreconcilable systems in different parts 
of the country. Coming down to the Courts of first appeal, 
itis found that many of them display remarkable acumen and 
ability, but that, generally speaking, their legal training is 
defective. The bulk of the work, however, is done by the 
Courts of first instance. They are often situated in remote 
and solitary places, without the aid of skilled assistance, and 
without access to good law libraries. Mofussil pleaders are 
generally too poor to provide themselves with good text-books 
or law reports, and the judges can count or little assistance 
on any subject, which is outside the range of their own daily 
experience. Owing to the unskilfulness and want of know- 
ledge with which these cases have been handled in the first in- 
stance, suitors are often compelled, at ruinous expense, to appeal 
from Court to Court. No improvement can be expected until 
the Mofussil bar, that is, the pleaders practising in the Courts . 
of Munsifs, are--better educated in law; and the best way to 
supply the deficiency is to extend the codified law. It will 
be seen, then, that the happiness of a people is intimately 
bound up with, and dependent on, the possession of good, 
certain, and readily intelligible laws. A well-framed code will 
not only reduce the necessary bulk of law libraries, but will 
focus the wisdom and acumen of many learned expositors upon 
identical points of construction and detailed development. 
In such a concourse of intelligence the better interpretation, 
the sounder principle, must prevail ; and thus the Lower Courts 
will be trained, not only to a right understanding of particular 
enactments, but to a rational and effective method of dealing 
with the whole range of problems set before them. Lower 
Canada is one of the many countries which have recognized 
the inestimable advantages of codification ; and there, as in 
India, a heterogeneous population has rendered it necessary 
to build on broad and liberal general principles. The following 
is an extract from the introduction to its Civil Code :— 
Prospectively, the code promises uniformity of jurisdiction, 


which contributes to diminish litigation, and add to the security 
and stability of our civil rights. 
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It offers great additional means of legal education, from which 
may be expected a higher standard of professional excellence. 

It will ensure among the individual members of society a more 
intimate acquaintance with their civil rights and obligations, 
tending to increase and facilitate busiuess relations, and to pro- 
mote the natural welfare of the community. Moreover, as a 
barrier against the continual inroads of fragmentary legislation, 
it is an earnest of stability in the law itself. 


The great divisions of a complete future code will comprise 
the following: (1 Public and political law: (2) Absolute rights 
and duties: (3) Obligations: (4) Property: (5) Personal law: 
(6) Family law: and .7) Successions. In India the gaps are 
the widest under heads (2) and: (4). The Commission of 1879 
were of opinion that the Contract Act, with the Acts relating 
to negotiable instruments, the transfer of property and trusts, 
would settle the main principles of free bilateral transactions 
and fiduciary relations. It would be impossible to reduce to 
uniformity the law as to the estates and interests to which 
the State will give effect in immoveables ; but the subject of 
alluvion was constantly before the Courts and must be dealt 
with, and it was also desirable to define the rights and obliga- 
tions of proprietorship, by a clear and reasonable law of ease- 
ments. On the frontier line of contract and family law came 
the Master and Servants Bill, which should carefully avoid any 
unnecessary aggression on the delicate domain of purely 
domestic relations. After the above Acts had been passed, 
it would be advisable to deal with the law of wrongs, or of 
absolute private duties and rights ; this law, standing between 
the Criminal Law and the laws of property and obligations, 
was interwoven with both, and was also connected with the 
law of persons and of the family, and even with the law of 
succession. 

There has been much diversity of opinion regarding the 
necessity for a Code of Torts. An elaborate code was framed 
about the year 1884 by that erudite lawyer, Mr. Frederick 
Pollock ; but the weight of opinion was against passing it 
into law. The Commission, of which Mr Stokes was President, 
maintained that the positive rules as to rights, which had 
already been enacted, required as a complement, a rational 
law of wrongs. Within firm and unmistakeable outlines, ample 
room was to be afforded for the play of individual energy, for 
the growth of beneficial influences springing from sources 
within the community itself, and for the plastic force of judges 
and administratiors at once in thorough sympathy with the 
Legislature, and thoroughly versed in the habits, practices, 
and tendencies of the native community, It was hoped that, 
with the Penal Code and the Contract Law, a clearly drawn 
code of absolute Civil duties, well adapted to the character 
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of the people, might serve as the solid core of a greatly 
improved scheme of popular ethics, The argument that by 
knowing their absolute Civil rights people would, in many 
instances, be led into litigation for the sake of asserting them 
was, in the opinion of the Commission, hardly worth serious 
discussion. Its natural conclusion was, that all Civil laws 
were an evil; it might be all penal laws too, since, if no 
one knew that he could obtain redress, no one would complain 
of any injury. Laws were made and administered in the 
interest of the general well-being ; no rights should be given by 
law, except those which it was important to maintain; and 
when the law conformed to this principle, the man might be 
regarded as a friend to society who, in vindication of his private 
right, enforced observance of a rule universally beneficial. 

Our own opinion on the subject coincides with that which 
presumably the Government of India arrived at, when they 
decided not to proceed with Mr. Pollock’s Bill. No doubt, 
from a lawyer’s point of view, a code on the subject of tor- 
tious acts or wrongs would constitute a valuable addition to 
a body of written law; but it is very doubtful whether it 
would benefit Indian society. It would probably be more 
effectual in suggesting kinds of litigation now very rare, if not 
wholly unknown in India, than in removing difficulties actu- 
ally felt in practice. On many subjects rights have not 
become sufficiently settled to afford a basis for a codified law 
of wrongs, According to Sir James Stephen, the object of 
codification was to provide a-body of law for the Government 
of the country so expressed, that it might be readily under- 
stood and administered both by English and Native Govern- 
ment servants without éxtrinsic help from English law 
libraries. He was therefore in favour of a law of torts. That 
great jurist, the late Sir Henry Maine, was also opposed to 
the postponement of such a law. The two-fold dangers of 
comprehensive legislation have been ably pointed out by Sir 
James Stephen: on the one hand, unsuspected and unintend- 
ed changes may be produced by introducing European ideas 
into Native society: on the other, we may stereotype those 
Native ideas and institutions, which must in the course of 
time be remodelled by the influence of European ideas and 
habits; either revolutionary changes may be introduced, or 
insurmountable obstacles may be placed in the way of those 
very changes, which are the natural and beneficial results of 
the establishment of the British power. These dangers would 
not be absent in the codification of a law of wrongs. But 
Sir Henry Maine was of opinion that their magnitude. was 
much exaggerated. He thought the case against codification 
was founded on an erroneous assumption, namely, that India 








































ee 





























. ~ 
ss — 














. - 4 r ae - —— aver 
_« - d 
" . . hie ke = tom 
= a LE LN OT a EN ES NN OT el (NT 























INDIAN CODIFICATION. 





372 


was full of indigenous legal or customary rules, which sufficed 
for the solution of all legal questions ; whereas, as a matter 
of fact, the country was, before the British Government began 
to legislate, singularly empty of law. He considered it very 
possible, and even certain, that there were no indigenous rules 
in India to guide the Courts of justice when questions of 
civil wrong were brought before them. If the legislature did 
not legislate, the Courts of justice would have to do so; for 
legislation was a process which perpetually went on through 
some organ or another wherever there was a civilized Govern- 
ment, and which could not be stopped. But legislation by 
Indian Judges had all the drawbacks of judicial legislation 
elsewhere, and a great many more. As in other countries, it 
was legislation by a legislature which, from the nature of the 
case, was debarred from steadily keeping in view the standard 
of general expediency. As in other countries, it was hap- 
hazard, inordinately dilatory, and inordinately expensive, the 
cost of it falling almost exclusively on the litigants. But in 
India judicial legislation was,- besides, in the long run, legis- 
lation by foreigners, who were under the paralysing thraldom of 
precedents and analogies belonging to a foreign law, developed 
thousands of miles away, under a different climate, diverse 
conditions, and for a different and far superior civilization. 
For these reasons Sir Henry Maine was of opinion that the 
law of wrongs might with advantage be codified. 

The science of jurisprudence is under lasting obligations 
to the writings of Sir Henry Maine and Sir James Stephen ; 
and every student of the science cannot but regard those 
creat names with gratitude and veneration. If the writer 
differs from them regarding the necessity for a law of torts 
in India, he humbly urges as an excuse for his presumption 
that, having been longer in India, and having resided in 
various parts of the interior, and not merely in Calcutta and 
Simla, he has had greater opportunities of becoming acquaint- 
ed with the country and the people, and has thereby been 
enabled to collect more data for forming an opinion as to the 
probable effects of a code of wrongs on their daily life and 
relations. It seems tous that it is important to codify sub- 
jects about which frequent law suits arise, ¢. ¢., the subject of 
Hindu family property: such codification prevents money from 
being wasted on uncertain litigation, and thereby tends to 
add to.the well-being and wealth of the people Such codi- 
fication may lessen the profits of the legal profession; but in 
this, as in all other matters, the greatest good of the greatest 
number must be kept in view. On the other hand, it is not 
important to codify two classes of subjects, 

(1.) Subjects about which people do not dispute : 
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(2.) Subjects which are dealt with in the existing law, 
and on which such law works well. 

Now there are certain branches of the law of wrongs re- 
carding which the people have no disputes, and do not litigate. 
The bulk of litigation is concerned with contract, property, 
and the law of landlord and tenant. Again, there are certain 
other great branches of the law of wrongs, which are ade- 
quately dealt with in the Penal Code. Such are the offences 
(or wrongs) of assault, criminal force, wrongful restraint, wrong- 
ful confinement, malicious prosecution, mischief, insult, and 
defamation. It has been found that the best-drawn Code of 
Torts cannot improve on the Penal Code definitions of these 
wrongs, and a Code of Wrongs is to a great extent a duplicate 
of the Penal Code. In Germany and France the action 
civile as well as the action publique come before the Courts of 
first instance; and, are not the two in a manner already 
joined in Indian Criminal Courts? Section 545 of the Code of 
Criminal Procedure is as follows :— 

‘© Whenever, under any law in force for the time being, a Criminal Court 
imposes a fine, or confirms in appeal, revision or otherwise, a sentence 
of fine, or a sentence of which fine forms a part, the Court may, when 
passing judgment, order the whole or any part of the fine recovered to be 
nae In defraying expenses properly incurred in the prosecution ; 

(4) Incompensation for the injury caused by the offence committed, 
where substantial compensation is, in the opinion of the 
Court, recoverable by civil suit.” 

Clause (a) will give the wronged party his costs, and clause 
(6) his damages.._.At a time when the everlasting cry is for 
“more Munsifs,” is it not advisable to utilize the Criminal 
Courts for the decision of matters which they are competent 
to decide, at the same time giving their decisions more final- 
ity? * The objections which stand in the way are senti- 
mental, and are intimately connected with the fear of 
the Faujdar ‘the Governor-Magistrate, supported in the back- 
ground by the bayonets of the British /auj),+ and the 
stigma which attaches, or is supposed to attach, to a 
criminal conviction. But sentiment yields to time and reason: 


Qe 


* In Italy it is the law that there can be no Civil action when it has 
been declared by a final judgment, that there are no grounds for pro- 
secuting, either because the act imputed does not Constitute an offence, 
or because the accused has been acquitted as not having committed the 
act. Ital.—C. P. C., 4,6. In France the acquittal pronounced in a Crimi- 
nal Court is an obstacle to a civil action, if the Criminal Judge has clearly 
negatived the fact which is the common basis of either action, and the 
Civil claim is absolutely irreconcilable with the findings and decision of 
the Criminal Judge.—Rulings of Court of Cassation, 20th April 1863. 

+ Fauj is the Hindustani word for army: Faujdar is literally the leader 
of an army. 
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facts cannot be altered by varying names and appellations, 
A cuts a portion of B’s hedge: he is no better and no 
worse a member of society, whether he be prosecuted and 
fined Rs. 5 for mischief, or sued and made to pay Rs. 5 as 
damages for the wrong inflicted. The criminal procedure is 
cheaper, and it may be said that the Government would lose 
the institution court fee on plaints; but on the other hand, 
any portion of a criminal fine not paid as compensation goes 
to Government. Moreover the court fee on complaints might 
be raised in non-cognizable* cases. We have no space to 
pursue this important subject further ; but we are decidedly 
of opinion that a Code of Torts would foster litigation. If a 
Code of Torts is to be passed, it must be accompanied by some 
radical alterations in the law of criminal procedure: other- 
wise, we should find unsuccessful complainants filing plaints 
for wrongs, and convicted persons suing their prosecutors in 
the Civil Courts. So far as we are aware, there is nothing in 
the law, as it now stands, to prevent the occurrence of such 
extraordinary anomalies. They can hardly be said to occur 
at present; but a Code of Torts would immediately suggest 
and bring them into prominent operation. It would be ex- 
tremely unwise and impolitic to pass any measure, which would 
suggest and foster litigation. It is said that already the Munsifs 
cannot get through their work, and the duration of contested 
cases shows a steady tendency to increase. We believe the 
causes of this state of things to be certain evils so deep-seated, 
that probably the creation of additional Courts would only 
sive a temporary relief. This is a subject which demands 
a separate article, and the writer hopes he may find leisure to 
discuss it in a future issue of this Review. It is sufficient to 
indicate the evils here: they are the powerlessness or unwilling- 
ness of the Courts of first instance to economize the public 
time, slowness in recording vernacular depositions, the abuse 
of cross-examination, the subordination of facts to lengthy 
discussions on law and evidence, wrangles as to the relevancy or 
irrelevancy of questions, and prolix repetitions of arguments, the 
excess of the supply of legal practitioners over the legitimate and 
natural demand, the consequent fostering of litigation by a grow- 
ing class of not over-respectable go-betweens, touts, “torneys,” 
and clerks, time wasted in getting in unwilling witnesses,t 





* 7. ¢., cases, in which the Police have no power to arrest without a 
warrant. Ind. C.P.C. 4 (fp). 

+ There are four processes, namely, summons, warrant, proclamation 
and attachment of property: and finally, a notice is sometimes issued to 
the absconding witness, calling on him to shew cause why he should not 
be made over to the Criminal Court. It takes from four to six months 


to exhaust this procedure. 

















INDIAN CODIFICATION, 





375 


the non-production of witnesses from a fear lest the Court 
may not be able to take up the case on the day fixed, and 
the payment of pleaders by the day instead of by the job, 
or in proportion to the value of the suit. To this long list 
it may be added, that delay is often resorted to simply to 
harass an enemy, especially if he be a poor man, and the 
proceedings are often lengthened out and protracted in order 
to see if, owing to the uncertainty of our technical proceedings, 
and the extreme length of the ladder of appeal and revision, 
even a just claim cannot be successfully repudiated. The evils 
to be dealt with are of such a nature, that work is only increased 
by appointing an additional Munsif. Say a Munsif can dis- 
pose of 1,000 cases in a year: 1,500 are filed annually, and 
an additional Court is opened to relieve him. Possibly the 
first year each Court may get only 750 suits, but in a year or 
two--such is the demand for legal work—each Court gets its 
1,000 and then its 1,500 cases. The fact is, there is not enough 
work for the native bar, and each new Munsifi is but an additional 
carcass for the vultures to swoop down and battenupon. These 
evils would be enormously aggravated by the passing of a Code 
of Civil Wrongs. Such a code would, in the present condition of 
society and Civil Justice, be an additional vehicle for oppression, 
and the gratification of spite and enmity ; and village Muktars 
and law-mongers would eagerly scan its sections and illus- 
trations in search of novel modes of harassing an enemy or 
extorting black-mail. 

A Code of Torts being passed, the Law of Property was to 
be dealt with ; and finally, there was to be a comprehensive 
and systematic chapter on interpretation. By the introduction 
of the rules of interpretation to a system, they would of 
necessity operate forthwith more strongly and uniformly on the 
legislation of the future. The reports of the English Courts, 
inestimably valuable to the lawyer and the judge if rightly 
and reasonably used, are not infrequently made the means of 
upsetting the law in India A chapter on interpretation would 
interpose a timely check to perverse ingenuity. In the 
language of Lord Mansfield, “ our jurisprudence should be 
bottomed on plain broad principles, such as not only judges 
can without difficulty apply to the cases that occur, but such 
as those whose rights are to be decided upon by them can 
understand.” 

The project of framing a Digest of the decisions of Indian 
Courts did not commend itself to the Commission. Of Indian 
judgments, as of books, it may be said : “Some are to be 
read only in parts, others to be read but not curiously. ; and 
some few to be read wholly and with diligence.” If the Digest 
were to include all decisions, it would contain much rubbish ; 
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if it were to be discriminative, it would bea bad form of legis- 
lation. In deciding which decisions were good, bad, or in- 
different, the Government would have to determine what the 
law was or ought tobe ; and while they were doing this, they 
might just as well legislate at once to prevent all uncertainty or 
contradictions, 

To sum up, the recommendations regarding legislation of 
what may be termed the Stokes Commission were :— 

(1. To codify the laws relating to negotiable instruments, 
to the subjects dealt with by the Transfer of Proper- 
ty Bill, to trusts, to alluvion, to easements, and 
master and servant ; 

(2). To codify the law of wrongs ; 

(3). To codify the laws relating to insurance, carriers, and 
lien ; 

(4). To deal with the law of Property in its whole extent ; 

(5. To prepare a systematic chapter on interpretation ; 

(6). To abandon the project of framing a Digest of judi- 
cial decisions, 

The results of that Commission were that four of the Bills 
reported on became law as the Negotiable Instruments Act 
(XXVI of 1881), the Indian Trusts Act (II of 1882), the 
Transfer of Property Act (IV of 1882), and the Indian Ease- 
ments Act (V of 1882), while the remaining two, the Aliuvion 
Bill and the Master and Servants Bill, have not yet been passed 
into law. Other Acts of general importance, passed during the 
period from 1877 to 1882, were the Specific Relief Act, the 
Limitation Act, and the Acts dealing with Opium, Stamps, Legal 
Practitioners, Foreign Jurisdiction and Extradition, Probate 
and Administration, Presidency Small Cause Courts, Criminal 
Procedure (X of 1882) and Civil Procedure (XIV of 1882 ) 

This is how matters stood when Mr. Iibert succeeded Mr. 
Stokes in 1882. India is also indebted to Mr Stokes for the 
consolidation of much current miscellaneous legislation, the 
results of which were embodied in the two volumes of English 
Statutes relating to India, the three volumes of General India 
Acts (1825-1876), and the ten volumes of Provincial Codes 
for the Lower Provinces, Bombay, Madras, Panjab, Oudh, 
Central Provinces, North-West Provinces, Ajmir, Coorg, and 
British Burmah, An admirable Index to the enactments relating 
to India was compiled by Mr. S. Jacoband published in 1880. 

Mr. Iibert was Legal Member from 1882 to 1887. On the 
assumption of his office, he made the following rcommenda- 
tions :— 

(1.) That a Code of Torts should be prepared by a drafts- 
man working in England under definite instructions 

from the Government of India; 
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(2) That steps should be taken to ascertain whether the 
Hindu community desired the codification of any 
of the rules of Hindu family or property law ; 

(3) That a new edition of the Index to the Enactments 
should be brought out ; 

(4) That a useful Digest of Indian case-law should be 
framed. 

As regards (1‘, Mr. Pollock’s draft, which has been noticed 
above, was the result ; as to(2), nothing seems to have been 
done ; as to (3’, we have the second edition of the Index pub- 
lished in 1883 ; and as to (4) we have Woodman’s Digest in five 
volumes, completed in 1888. 

From 1883 up to date, there has been no codification of 
importance The following is a list of the most important 
measures passed :— 


Central Provinces, Tenancy a » of 1883. 


Local Boards (N.-W.P., and Oudh). .... XIV ~ - 
Municipalities ( * >} ws ae 99 e 
District Boards (Panjab) os Jean . “ 
Emigration eee ~~ we =AATL * “ 
Explosives en nie re i i. 1884. 
Punjab Municipalities oe oe genes ” . 
Punjab Courts ... sie a mveee & - 
Bengal Tenancy Act oon e. VIII ° 1885. 
Upper Burmah Laws Act ... ae © | - 1886. 
Oudh Rent Act “ee a + i) ” 99 
Provincial Small Cause Courts ion ss 1887. 
Bengal, &c., Civil Courts ... oo mae ‘i - 
Indian Marine ..- - 00s - XIV - a 
Punjab Tenancy soe coo |6CSV IE a s 
Punjab Land Revenue _s.. o. XVII 99 - 
Inventions and Designs Act o Vv - 1888. 
Debtors Act eee eee eee VI "9 ” 
Civil Procedure Code Amendment ... VII - * 


Important Acts dealing with Local Boards, Mofussil Muni- 
cipalities, and Presidency Municipalities, have also been passed 
by the Local Legislative Council. 

There still remains a great future before Indian codification. 
The law relating to government, or constitutional law, should 
be codified ; then the Criminal Law admits of considerable 
consolidation, and requires amplification in several directions 
on the lines of Continental Penal Codes, numerous* miscellaneous 
offences, such as cruelty to animals, should be dealt with in 
the code which applies to the whole of British India. Then 
a comprehensive Prison Code is much required. The law 
relating to the enjoyment of property should then he taken 





* Some of those directions have been indicated in our articles on 
‘Comparative Penal Law” in this Review, Nos. CLXIX, CLXX, and 
CLXXI for July and October 1887, and for January 1888. 
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up; and the time seems to have arrived when the Hindoo law 
of inheritance may with advantage be codified. The Evidence 
Act requires to be recast; and if sanitation really progresses, 
a code of health may soon be wanted. Lastly, the development 
of Local Self-Government under diverse Acts in different 
Provinces may necessitate some broad legislation on the 
subject of Public Law, that is, the law dealing with corporations, 

In conclusion, native communities are rapidly advancing, 
especially in towns. If we wish to give a new expansive 
force to Native society, we should not confine ourselves to our 
narrow English legal system. A wider survey, a comparison 
of many systems, a truly philosophical induction is called for. 
The late Mr. Justice Willes remarked that a really well considered 
code for England should be based on a “comparison with the 
laws of other countries, whch cannot all be wrong.” This is 
no less necessary for India, and the most recent dicta of juri- 
dical science, arrived at by the most expert continental jurists 
and publicists, should be fully utilised in the further codifica- 


tion of Indian Law, 
H. A. D. PHILLIPs. 




















ART. X—MALARIAL FEVER IN BENGAL.* 


W "vce reading through the annual reports of my pre- 

decessors, one of the points that struck me most forcibly 
was the very large number of deaths which occur annually 
from fever (malarial), and the consequent diseases that in many 
instances follow fever, viz., anemia, diabetes, dropsy, enlarge- 
ment of the spleen, &c. Taking the last five years, it will be 
seen from the statement given below, that the death-rate from 
fever every year was nearly three-fourths of the entire death- 
rate of the province, or more than twice as much as the death- 
rate of all the other diseases put together :— 








NuMBER OF Dg&aTHS AND RATIO PER 1,000 OF THE PoPULATION oF BENGAL 
WHICH, ACCORDI G To THE CENSUS oF 1881, IS 66,163,884. 

















188 3. 1884. 188 5. 1885, 1887, 
NAME OF 
DISEASE. Number Number _ | Number Number Number 
of Ratio. of Ratio. of Ratio. of Ratio. of Ratio 
deaths. deaths. deaths. deaths. deaths 





Cholera - 90,439 | 1°36] 134,421| 2°03] 173,767] 2°62 | 118 368) 1°75 172,578 | 2°60 


Small-pox ... 9714) ‘T4 8,533 ‘28 9 863] ‘14 49049 *06 3.846] ‘os 
Fever «- | 913,766 | 138 966,;233-414°69 |1,042, 1421 15°75 |t 057,296 | 15.97 |1,c87,768] 6°44 
Bowel-Com.- 

- plaints ...| §5,270 8;| 58376) 88, 63,88] ‘96| 55,693] °84| 56,893] ‘8s 
Injuries o 23 670 °35 | 24,674 °37 «8,956 °43 29, 81 “43 26,630 *40 





Other causes 152,8.7| 2°30| 176 373| 2°66| 18 ,209| 2°81 | 190,8:8 2°88] 204,813] 3°09 





bod - —_—-- aa 














Total... [1,245 676 18°82 1,378,610 20°83 |1;504,745 | 22°74 |1,4551305 | 20°99 11,552,528 | 23°46 























These facts are very startling, and when it is remembered 
that every death from fever probably represents 20 or more 
attacks, it will be seen what a very large proportion of the 
population must have suffered. The question at once arises, 





* [This article has been addressed, as a Circular, to the Chairmen of 
Municipalities in Bengal. It has also been sent to certain papers. We 
break our usual rule of not inserting any matter that has previously been 
communicated to the press, or any portion of it for the following reasons ; (1) 
the intrinsic merit of the monograph, which deserves to be preserved in 
a premanent form ; (2) the Calcutta Review is widely circulated in other 
Provinces, and we think the article should be read by members of Local 
Boards and Municipalities all over India.—ED. ] 




















380 MALARIAL FEVER IN BENGAL. 


what is this fever or malaria which exercises such a terrible 
influence on the health and prosperity of the people; what 
causes it; and how is it to be prevented ? 

Malaria is thus defined in Webster’s dictionary : —‘“ Bad air ; 
air tainted by deleterious emanations from animal or vegetable 
matter ; especially noxious emanations from marshy districts, 
capable of causing fever or other disease; miasma.” Dr, 
Maclean, a celebrated medical authority, says malaria is “an 
earth-born poison, generated in soils, the energies of which are 
not expended in the growth and sustenance of healthy vege- 
tation.” “By almost universal consent,’ he continues, “ this 
poison is the cause of all types of intermittent and remittent 
fevers, commonly called malarial, and of the degeneration of 
the blood and tissues resulting from long residence in places 
where this poison is generated.”* A great deal of discussion 
has from time to time taken place as to the intimate nature 
of malarial poison, and much light has been thrown on the 
subject by the researches of Professors Tommasi Crudeli in 
Rome, Klebs in Prague, Laveran in Algeria and Italy, Osler 
in the United States of America, Vandyke Carter in Bombay, 
and other scientific authorities who have made the physical 
cause of the poison to which malarial fever is due the subject 
of careful investigation, Tommasi Crudeli and Klebs have 
found a germ in cases of malarial or intermittent fever, which 
they assert is to be met with in the soil and air of malarial 
districts, and can be demonstrated in the blood of affected 
patients.t Dr. Vandyke Carter of Bombay says that malarial 
infection can be acquired through both air and water.{ 

Whatever may be the active principle of causation of mala- 
rial fever, sufficient is known of the conditions under which 
such fevers occur to warrant the conclusion that the agent is, 
as stated in Parke’s Practical Hygiene, “ associated with some 
kind of decomposition or fermentation going on in the soil, 
especially when conditions come together of organic matter 
in the soil, of moisture, heat and limited access of air.” There 
can be no doubt whatever that a humid soil is proverbially 
unhealthy, and marshy and water-logged lands have been re- 
cognized, the world over, as a cause of paroxysmal fevers. 
Professor Max von Pettenkofer’s opinion is that humidity 
of soil is a necessary factor in the etiology of fever epidemics. 
Dr. David Smith, who was for some time Sanitary Commis- 
sioner for Bengal, says “‘ there is censtant and close connection 
between humidity of soil and high rates of sickness.” The 





¥ Quain’s Dictionary of Medicine, page 913. 

t Ziegler’s Pathology, page 297. 

t Paper on “Some Aspects and Relations of the Blood-organisms in 
Ague.” 
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same authority asserts that “the fever of the Bengal districts 
is beyond all doubt an endemic malarial disease due to local 
causes, chiefly want of drainage, partial or complete stag- 
nation of water-courses, and saturation of the soil with mois- 
ture."* The late Hon’ble Rajah Digamber Mitter, CS.L, a 
well-known and greatly respected zemindar, writing of the 
causation of malarial fever in Bengal, says “the type of fever 
met with in the epidemic districts is solely due to a something 
in the soil, and the condition most favourable to the develop- 
ment of that something, is excessive or abnormal humidity of 
the sub-soil. The cause which operates most powerfully to 
produce that condition, is impeded drainage: it is the inor- 
dinate humidity of the sub-soil of towns and villages, and 
not of the paddy-fields and jullas, which contributes to the 
outbreak of the fever with epidemic intensity.”"+ Dr. K. Mc- 
Leod, the late Health Officer of Calcutta, says that “ nothing 
in the etiology of malarial fever is more certain than that 
excess of rain or inundation is followed by excessive pre- 
valence and a fatal type of fever.”{ The Council of Hygiene 
of the City of New York reported, after a most carefully- 
conducted series of hygrometrical observations, “that any 
marked degree of excess of humidity in any locality was, 
without exception, found to be associated with an excessive 
constant sickness rate, and with all kinds of contagion and 
infection.” Mr. Simon, Medical Officer to the Privy Council 
considers that “‘an undrained or damp state of soil in po- 
pulous localities is dangerous to public health."§ In olden 
times Hippocrates stated that “the spleens of those who drink 
the water of marshes become enlarged and hard,’ and Rhazes 
not only asserted the same thing, but also affirmed that fevers 
were generated from the same cause.|| In more modern times 
Lancisi has expressed the opinion that the air of marshes is 
the sole cause of intermittent fevers. Dr. Maclean, however, 
says “that marshes are not, as a rule, dangerous when abun- 
dantly covered with water: it is when the water level is 
lowered, and the saturated soil is exposed to the drying influence 
of a high temperature and the direct rays of the sun, that 
this poison is evolved in abundance.” The production of 
malaria on a great ‘scale in this way was seen in the district 
of Burdwan not many years ago. The soil is alluvial, but 
dry; and until within the last few years Burdwan was more 





* Sanitary Report of Bengal for 1868. 

+ Digamber Mitter on the Origin of Epidemic Fever in Bengal. 
t Report of the Health Officer of Calcutta for 1879. 

§ Sterndale on Municipal Work in Bengal. 

|| Parkes’ Practical Hygiene. 

J Quain’s Dictionary of Medicine. 
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salubrious than the central or eastern districts°of the Lower 
Gangetic Delta, The drainage of the district became ob- 
structed by the silting up of its natural and artificial outlets, 
the result being a water-logged condition of the soil, the 
development of malaria, and an alarming increase in the death- 
rate, 

I think I have quoted enough from high sanitary authorities 
to show that malarial fever is associated with the effluvia 
from marshes and low-lying and badly drained situations, 
which must be improved before any improvement in the 
health of the people can be hoped for, In the words of 
the late Hon’ble Rajah Digamber Mitter, who has already 
been quoted, “there isa perfect unanimity now amongst all 
those who have devoted their time and attention to the 
subject, as to impeded drainage being one of the chief causes, 
if not the sole exciting cause of epidemic fever.” Dr. K, D, 
Ghose has aiso pointed out in the course of a lecture 
delivered by him in 1885 atthe Bethune Society, on the 
sanitary outlook of Bengal, that “the cause of fever in 
Bengal is the want of proper drainage of the soil.” ‘ Drain 
the land,” wrote Dr. J. M. Coates, who was Sanitary Com- 
missioner for Bengal in 1874, “so that the rain runs quickly 
off, or keep the subsoil water so far from the surface soil, that 
the supersoil does not remain damp, decomposing, and 
evaporating, and healthy people are the result.” * Sir Ranald 
Martin, in his admirable work on the influence of tropical 
climates, writes as follows with regard to the question of 
draining lands in the vicinity of marshes:——“It is not suffi- 
cient to convert the ground into a state of soft, low, meadow 
land; for the most dangerous exhalations are those which 
are retained and occasionally emitted from under a crust of 
earth during the drying process, whereby they would appear 
to acquire unusual concentration and prove the origin of the 
worst fevers. It is necessary that the grounds be thoroughly 
drained, leaving none of the characters of marsh.” In all 
countries experience points to drainage as the chief preventive 
of fever epidemics, and shows that the population of towns 
has grown in health and in comfort, with the progress of 
drainage and reclamation. Hippocrates states that the City 
of Abydos had been several times depopulated by fever, but 
the adjoining marshes having been drained by his advice, it 
became healthy *# Dr. William Fergusson tells us that in 
the colony of Demerara, within six degrees of the equator, 
the efforts of man directed towards drainage and agriculture 
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* Report of the Sanitary Commissioner for Bengal, 1874. 
+ Parkin on the Causation and Prevention of Disease. 
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have “rendered the deepest and most extensive morass 
probably in the world, a healthy, fertile and beautiful settlement.” 

We have a good many memorable illustrations of the same 
fact in England. Important reclamation and drainage works 
have been executed in Lincoln, Norfolk, Suffolk, Kent, Essex, 
Somerset, Cambridgeshire, Huntington, Nottingham and York- 
shire. These lowlying and so-called “drowned lands” and 
poisonous swamps have been embanked, drained, and culti- 
vated with the most happy results. The great level of the 
Lincolnshire fens, some 2,000 square miles in extent, which 
was once dreary and pestilential, is (since it has been drained 
and reclaimed} no longer the lurking place of disease, but as 
salubrious as any other part of England. * It is not, how- 
ever, necessary to search in the history of olden times, or even 
to look out of India for good results from thorough and syste- 
matic drainage. The City of Calcutta itself is a remarkable 
instance of the diminution in mortality from fever, and improved 
health since the city has been thoroughly drained. While 
the number of deaths from fever in the suburbs of Calcutta 
and the surrounding districts where there is no drainage, or 
the drainage is defective, shows no diminution, but rather a 
tendency to increase, the mortality from this cause in Calcutta 
grows less year by year with the extension of the drainage system. 
“Since the year 1879,’ writes Dr. J. O’Brien in his annual 
Health Report of the Town of Calcutta for 1884, “there has 
been a very remarkable and sustained reduction in the fever 
mortality of the city. During the years 1874 to 1879 the average 
annual number of—deaths -was 5.030: in the four succeeding 
years, 1880 to 1883, the average fell to 3,655, or nearly 1,400 
less, and in the past year (1884) the total was 3,618.- The 
diminution in mortality from diseases of this class would ap- 
pear to keep pace with the extension of the system of under- 
ground sewers, and with the improved surface drainage and 
reduced soil moisture which follows the introduction of sewers 
into undrained localities.’ Numerous other instances could 
be quoted to show, that wherever sub-soil drainage is effectu- 
ally accomplished, good results, in a sanitary point of view, 
are conspicuous, But it is not necessary to multiply the ex- 
amples already given. 

It is of course not to be expected that mofussil municipalities, 
with their limited resources and many urgent needs, can accom- 
plish as much in the direction of drainage as the Calcutta 
Corporation and other wealthy municipalities have done in 
as short a time, but with steady perseverance there is no reason 
why, in the course of a few years, the surface and sub-soil 








* Dr. D. B. Smith’s Report on the Drainage and Conservancy of Calcutta. 
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water which now saturates the areas of mofussil towns and 
villages should not be drawn off, and damp habitations thus 
rendered dry, and an amount of salubrity obtained which these 
localities have never known. If surface and sub-soil drainage 
accomplished nothing else, it would be worth all the money 
expended on it, as marking an era in the history of Indian 
sanitation. But there can be no doubt whatever that improved 
health and better physique would follow its introduction. Where 
now are to be seen wretched beings of sallow and ghastly 
countenance, looking twice their real age, with attenuated 
frames, shrunken limbs, muscles thin and powerless, tongues 
of silvery whiteness (certain index of deadly marsh fever), 
pulses feeble and irregular, spleens and livers enormously en- 
larged, and pitiable languid gait, would be found men well 
knit, with their muscles developed, and their vital organs 
sound—altogether powerful, vigorous, healthy and happy. 

[In many towns great difficulties, other than monetary, will 
no doubt be met with before the desired result can be attained, 
but these should not be allowed to overbalance the advantages 
to be derived from a thorough and systematic drainage system. 
Great difficulties were at first experienced in England, but 
they gradually disappeared as improvement advanced. Not 
many years ago drainage improvements were as little known 
in many parts of England as they are at present in India, 
and much controversy and opposition preceded their introduc- 
tion; yet populous and now flourishing districts have been 
drained in the face of great difficulties. There is no reason 
why similar results should not be obtained in India; and 
Municipal Commissioners should be urged to do all in their 
power, and devote as much of the municipal income as they 
possibly can, towards improving the drainage of their muni- 
cipalities——the only means by which the present enormous 
death-rate and suffering from fever can be diminished, if not 
altogether prevented. 

W. H. Grea, Surg-Mazor, 


Sanitary Commissioner for Bengal. 
























































[INDEPENDENT SECTION.] 


ArT. XIL—THE INDIAN NATIONAL CONGRESS. 


HE National Congress is a new growth in the country and 

is the result of many changes that have come upon India 

in recent years. Its aims and objects are known to a few, mis- 

known to a few others, and unknown to many. I am one 

of those who hold moderate views upon this subject, which 

has divided the learned men of the country into hostile 

camps ; and I beg to offer those views for calm and candid 
consideration. 

The National Congress is a faithful attempt on the part of 
the educated natives of all India to improve their political 
condition. It is natural that in matters which require the 
co-operation of many, some only should begin the movement, 
which, in its progress, gradually gains strength at every step. 
It is most irrational to require, as a necessary condition of a 
national movement, that the whole nation should begin it. We 
can only expect individuals to begin, though the nation will in 
time embrace it. Is there one single instance in the world’s 
history, where any institution originated with a whole people ? 
Will any one refuse to accept the truth of the law of gravitation 
because it was Newton alone who discovered it ? The National 
Congress is composed of-men gathering together in one place 
from all parts. These men are chosen at meetings held in those 
several parts. Perhaps they are not chosen by as many people 
as might be desired. It is an itinerant school of politics. It 
sits by turns in all the important centres of the country. It 
informs the people of their needs, and teaches them the cause 
of their sufferings. It helps them to know and seek remedies. 
It busies itself with questions of practical politics. It professes 
to do all that is necessary for the public good in a political 
point of view. It does not busy itself with social questions, 
Infant marriage, and such matters, do not fall within the sphere 
of its discussions. Public good is its watch-word. Public good 
is its goal. Public good is what it loves from the bottom of its 
heart. It strives hard against pernicious taxes and unnecessary 
restraints. All restraint is an evil. But in every society, there 
must be restraints. Liberties given to A. suppose restraints on 
other persons than A. not to violate those liberties. But restraints 
must be imposed discerningly. The Congress points out to the 
rulers the way to exercise this discernment. It tells them, 
for instance, that the Arms Act is a useless burden, It 
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endeavours to gain the hearing of the Government to the people’s 
wants. Every Government must have at heart the improvement 
of the commonweal. A wise Government must always try to 
know the needs of its subjects and to satisfy them. The 
great majority of the country aredumb. They want inter- 
preters ; they must have spokesmen to communicate to the 
Government. It is not always true that the people know what 
they want better than the so-called representatives. It is not 
perfect truth that every one knows what is good for him better 
than any other. Adults must not be kept in leading strings ; 
but children must be. Until they can walk, and walk with 
safety, they must be taught to walk and guarded carefully from 
dangers. The great bulk of India people are like children. 
Her educated men are their fathers. From their varied know- 
ledge and wide experience, they know well what the country 
is in need of. Only folly and ingratitude can dare deny that 
our condition has been greatly improved since the advent of 
British rule. It must, however, be confessed that there is much 
to do. In the press of business, even the most enlightened 
Governments may pass unconsciously over some real grievances. 
It is an impossible task for them to allay grievances which do 
not reach their ears. The National Congress is the medium 
through which they reach the ears of the Government. That 
seems to me to be its exact position. There exists no very 
grave reason why the integrity of the delegates should be much 
doubted. In every country, in every clime, there is a class in 
power. In India, at present, it is the educated class that is fitted 
by their station and talents to form and guide the sentiments 
and opinions of the public. In my humble opinion, the edu- 
cated class, as a whole, is tainted with some superficial vices. 
Our ancestors were not unlearned. They had schools, colleges 
and universities; they composed immortal works. Panini’s 
Sutras are the pride and admiration of any nation or age, and the 
imperishable monument of the Hindu’s unsurpassed genius and 
unrivalled ingenuity. The six systems of philosophy were 
founded by the greatest masters of human nature which the 
world has ever seen. We must assiduously learn whatever‘is 
good in them. Civilisation has taken a newturn,. The current 
of Western ideas must not overwhelm indigenous notions. There 
is no need for changing our dress or modifying our manners 
and customs for the sake of mere change. Let us absorb 
whatever is good, come whence it may, and at the same time 
retain whatever is excellent in us. 

Some people have been asking, what is this Congress ? What 
has it really done ? These people judge of usefulness by results. 
But what is the true standard of the utility of an institution ? 
It is but natural that men should have a good opinion of 
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anything which in the end proves a success, and a bad opinion of 
anything which in the end proves a failure. But sucha test 
cannot, with any fairness, be applied to an institution which 
was established only the other day, as it were. They greatly 
err who estimate its utility by the actual good it has done. 
The true estimate is by the amount of possible and probable 
benefits it may confer upon the country. 

The benefits of the National Congress are direct and in- 
direct. Directly, the National Congress widens the circum- 
ference of Indian politics, enlarges the sphere of her aspirations, 
and will bring to us a larger share of liberties and privileges 
We must not imagine that all this will be the work of a year 
or two. The English House of Commons, which has sate for 
so many centuries, is still fighting for enhancement of privileges. 
By its very nature, political advancement is the work of time. 
We must show ourselves deserving before it is given to us. 
Until the people at large distinctly know what the Congress 
is, what its nature, what its scope, what its constitution, and what 
has been its work, we shall be considered as undeserving. The 
truth is that the great majority of the natives are in a state 
of political darkness. 

There are also many indirect benefits we have reaped, and 
will reap with the aid of the National Congress. In the first 
place, it will produce orators of the highest excellence, Elo- 
quence is only a second-rate faculty. But eloquence has been 
a pioneer at all times and in all countries. Our country, 
which has had the greatest and noblest teachers and religious 
preachers, wants~—political-preachers now. That want will be 
supplied from the National Congress. Secondly, the National 
Congress is a sort of university of politics. Our ideas of the 
British Parliament are vague. It requires a strong imaginative 
faculty to picture to ourselves what takes place in that great 
assembly. Our notions of political assemblies are flitting ; 
there is no permanency about them. The National Congress 
invests them with an air of reality. The words and phrases, 
which hitherto we had only indistinctly conceived, become 
distinct. Experience corrects theory. Reason confines imagi- 
nation. | 

Thirdly, a spirit of liberalism is infused into men’s minds, 
We cease to think that there is no world like ours beyond us, 
and that we are the only superior beings. Selfishness is uproot- 
ed. Contact with men of different provinces, their manners 
and customs, teaches us a spirit of toleration and mutual for- 
bearance. 

But in the most general applause, discordant voices will 
always be heard. There are a set of objectors to the National 
Congress and its doings.. Of late, their clamour has increased. 
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The sum of actual and possible objections is, that the National 
Congress is a misnomer, that a few individuals, pluming them- 
selves on the name of delegates, without any authority to 
warrant the name, cannot represent the views of the nation ; 
that by no possible means can the great and various tribes of 
India, speaking different languages, be united into one nation ; 
that we ought not to claim so early what the English have 
attained to in the course of long centuries; that the nation 
is not ripe for what the Congress asks ; that in reform, social 
questions must take precedence of political ones; that what 
is beneficial in England may be pernicious in India; that 
certain classes of the community are not represented ; that the 
deep questions of political science cannot be discussed in an 
unwieldly assembly like the Congress, Let us take these 
objections one by one and see what truth is there in each, 

As to the first objection; that the National Congress isa 
misnomer, it has already been partially answered. How far 
back can we date the period, since which the English House 
of Commons can be truly said to represent the English people? 
Under what restrictions and limitations was the electoral 
body formed? Was not the House of Commons so called 
before the whole English people had any voice in the elections ? 
Why need | justify what needs no justification? There are 
certain lawyers and judges, who by a too close adherence to 
formalities, which neither sense nor law requires, defeat the 
real objects of the law, and dismiss suits without inquiring 
into the merits, It is even such an absurd procedure they 
adopt, who object to the zame “ National Congress.” 

As to the second objection, that the inhabitants of India can 
never become one nation : No doubt, at present, the customs and 
manners of the people differ vastly : they speak many languages: 
strong religious feelings tend to keep them separated. But 
all these causes of disruption are becoming every day of 
secondary importance. English is becoming the common 
language of communication between peoples inhabiting dif- 


ferent parts of the country. Further, class failings have no. 


share in the reforms proposed to be effected through the in- 
strumentality of the Congress. To weld, therefore, into one 
homogeneous mass, to be known as the Indian Nation, the 
various peoples of India whose traditions are hallowed by the 
same historical fountain, to unite them in pressing for reforms 
which are for the common interest of all India, is not a chimera, 
but a practical political problem, the conception of a real 
constructive genius. 

The third objection is, that we ought not to claim so early 
what the English have attained to only in the course of long 
centuries. On the face of it, this objection is trifling, What 
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- does the objection mean but that we should transport ourselves 
to rude and uncivilised times, so that we must ascend, step by 
step, to where we are now, and then proceed? To what purpose, 
indeed, do we read history, if not to benefit ourselves by the 
accumulated knowledge and experience of the world’s master 
minds? What is it which demands of us that we should not 
adopt those political institutions which we find so well answer, 
and so well flourish in other countries ? 

The fourth objection is, that the nation is not ripe 
for what the Congress asks. Here, indeed, is a valid objec- 
tion. The Congress is composed of influential and educated 
men. Every enlightened Government defers to the opinions 
of the- educated class of the community. But it must 
take care that the educated class have moral as well as in- 
tellectual qualities, which give weight to their opinions. 
They must possess integrity as well as knowledge. In the 
present state of our society, there is certainly reason to look 
with suspicion upon the claims of the Congress, Our educated 
men often look with contempt upon the uneducated. They 
cannot fully enter into the feelings of the masses. The masses, 
too, have their own prejudices against the educated class, 
and often look upon them as outcasts. There is no use in 
attempting to answer this objection by mere words. The 
most effective way of shewing that the objection is unfounded, 
is by deeds. We must put in practice what we preach. 
When we expect others to have more sympathy with the 
rustic, we must follow up the exhortation ourselves. There 
is another--defeet on- which much stress may be _ laid, 
and very properiy,I think, by the opponents of the Congress 
as justifying the above suspicion. In Madras at any rate,— 
I cannot speak of other Provinces*—on the occasions of 
appointments to lower employments in various departments 
(with great sorrow and shame, | say it;, I have heard 
people ask the question, whether the incumbent of the 
office can get any, and what Melvarumbadi as _ they 
call it in Tamil. This Melvdrumbadi, translated into 
English, is additional income. This additional income is 
nothing but illegal gratification, bribery, the subject of the 
sravest of all offences against public justice. People seem to 
look upon it as a natural incident to Government employments. 
They have not the slightest tdea of its criminality. In view, 
therefore, of recent disclosures of corrupt practices in the 
judicial and revenue departments in the Madras Presidency, 
and the apathy of the general public in appreciating the justice 
of the punishment meted out, nay, the sympathetic disapproval 





* [This was written before the Crawford Commission.— ED. } 
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of such punishments, I should be strongly inclined to oppose 
the grant of any measures which involve the bestowal of any 
electoral power on the people at large. If, for example, the 
reform of larger representation in the councils were to be 
eranted now, I fear it would be avery doubtful boon, The 
amount of caution necessary to sift the electoral body, and 
in the last resort, the representatives of the councils, would 
probably not be exercised. Moreover, I should fear that many 
most irregular, eccentric, and corrupt influences will be brought 
to bear upon the elections. I should, therefore, prefer to 
consider the demand for this reform as a demand which 
cannot and ought not to be granted at present. 

The fifth objection is, that in reform, social questions must 
take precedence of political ones. This raises the question, 
whether political improvement and social improvement may go 
on apace, or whether either should precede the other. The 
question, indeed, is a very pressing one. Its solution cannot long 
be postponed. My own opinion is that political and social 
improvement may go on together, each acting on the other, 
and in its turn acted upon by the other; that though pro- 
gress on the social line will be advantageous to that on the 
political, still it is not absolutely necessary ; that though social 
reforms will accelerate political progress, yet, their absence 
cannot retard political progress. 

The sixth objection is, that what is beneficial in England 
may be pernicious in India, This objection overiooks the 
truth, that human nature is the same everywhere ; that not- 
withstanding varieties of country and climate, a nation’s wants 
and aspirations are similar, especially if they come from the 
same race, and possess equal intellectual strength. Despotisms, 
no doubt, have sometimes produced good, and democracies have 
often been pregnant with evil. But what is essential in any 
form of Government is, that the people, or those who may 
fairly be supposed to represent them, should have the means 
of apprising the Government of their needs. 

The seventh objection is, that certain classes of the community 
are not represented. This is not a fact, and if it were, whose fault 
is it? Who denies the right to the classes which are not repre- 
sented? Their claim is in no danger of being overlooked. 
It is in no party spirit the Congress works. It is a common 
cause the Congress is engaged in. So far are the congress- 
men from entertaining the slightest intention of perpetuating 
disunion in India, that “they are trying their utmost, and devising 
all possible means to induce the masses to sink private ani- 
mosities and religious ill-feelings in one grand cause. 

The eighth objection is. that the deep questions of political 
science cannot be discussed in an unwieldy assembly like the 

















“pe CaS Os 








THE INDIAN NATIONAL CONGRESS. sol 


Congress. Here is a real difficulty. It were vain to deny it. 
I will not undertake to give any definite answer to this. The 
recondite problems of political philosophy, are, in my opinion, 
unsuited to the discussions of assemblies like the Congress. 
The evil can only be palliated. 

Such are the objections, actual and possible, and I have 
tried to answer them. The delegates of the Congress are not 
working for their own aggrandisement. ‘They are working for 
themselves and for others. The delegates may be self-chosen 
sometimes ; but what matters it whether self-chosen or other- 
wise, provided their aims are unselfish ? 

The question at issue between the Congress and its oppo- 
nents is a question of means, No dissentient voice will disturb 
the common consent as to the end. The end is public good. 
No one will deny that political improvement, improvement of 
the people in civil status, is a department of public good. The 
only difference is, whether the Congress is the proper instrument 
to achieve our end in that department of public good. No 
one can doubt that it is a fit instrument, if the Congress is 
really what I have expressed it to be. On this, however, un- 
fortunately, there is room for more than one opinion. Not 
much can be gained by meeting together once in a year for 
three or four days and then dissolving after much speechifying. 
In the period intervening between a Congress and the next, 
the delegates should try to educate the masses as far as they 
can. To those who have had actual experience of the meetings 
and proceedings which are reported in native newspaper, 
they will appear. very sorry-work. I do not wish to underrate 
the importance of such meetings. Those who attend them 
are those who already know something of the Congress. Now 
and then a more than ordinary speaker addresses the 
meeting, and presents to them some new points of view, and 
places before them some new arguments for or against the 
Congress. To ask every one who knows anything of the 
Congress to go out and preach, will be dangerous, and will 
result in much useless stuff being poured into men’s minds. 

The people have remained for ages strangers to political 
organisation The most elementary principles of Government 
are yet to be learnt by them. Their minds must be approached 
by slow advances. To put before them the developed idea 
of Representative Government, the slur, real or supposed, 
involved in the Arms Act, the proposal for organising a system 
of volunteering, is not possible, and will be useless, if it were 
possible. When people have for a long time been used to 
despotic government, 2. ¢@, government by a king to whom 
was attributed the characteristics of God, thus formulating the 
idea of what was afterwards known in England in the 17th 
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century, as the Divine right of kings, that is the only Govern- 
ment they can understand : when they have no distinct con- 
ception of what is meant by loyalty and slur upon loyalty, 
when they have absolutely no idea of volunteering, its object 
and necessity, when, in short, the idea of personal irresponsi- 
bility and Government responsibility are the predominant 
genii of the popular mind, it is useless to entrust the duty of 
instruction to half-informed men. There have not been as 
yet in the Mofussil of this Presidency any real attempts to 
instruct the masses, The fourth Congress is shortly to be held,* 
and much earnest work is being done in the way of electing 
delegates to the Allahabad Congress, The local enthusiasm 
is great ; but it is mainly confined to the few. The minds of 
the uneducated are dormant. The first duty, therefore, of 
every person, interested in the well-being and prosperity of 
the Congress, is to get for himself a clear, unadorned idea of 
it, and the next, to impart that idea to his ignorant brethren, 
with all the arts and precautions of a careful instructor of 
youth, for many of the educated’ are mere tyros in politics, 
and many of the people are mere nonentities. He must, 
lastly. make them realise the import and significance of the 
various measures it is proposed to urge upon the Government 
for acceptance ; for, only when the Government knows that the 
people have lent the sanction of their voice, will the measures 


be granted. 
K. S. GANAPATI AYYAR, 


B. A. & BL. 





* [This article was written before the last Congress.—ED.] 
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ArT. XIIL—TIIE NATIONAL CONGRESS, 


A CONVERSATION 
BETWEEN 
SYED HUSSAIN ALI, AND 
BABOO BHAGOBUTTY BOSE, M.A., B.L.,* Congress Traveller. 


Traveller —Syed Saheb, I was unsuccessful in getting an ap- 
pointment in Government service. So I became a licensed preach- 
er of the National Congress. Iam aservant of the Indian Nation. 
My duty is to go from town to town, and village to village, to 
explain the objects of the Congress to the people and to enlist 
their sympathy with this noble movement. You are a literate 
and an able man. You must know all about the Congress from 
the printed reports and pamphlets, and especially from the 
controversy between Farid-ud-din and Ram Buksh. It is not 
therefore necessary for me to enter into details, Please inform 
me whether you co-operate with us. 

Syed Saheb—Well, from your prologue that you are 
a slave to the Nation, and that you have undertaken a 
public duty, I was-able to understand that you are a creature 
of the Congress-wallahs. Your being a paid servant convinces 
me that you have. no alternative but to be so. Your disappoint- 
ment in not obtaining service under Government obviously shows 
that the fire of rage is burning in the furnace of your heart. 

Listen to me, please, am a man of old fashion and have 
been brought up in indigenous schools. I am altogether opposed 
to the Congress. Somebody sent a copy of Farid-ud-din and 
Ram Baksh’s dialogue to me by post, and I heard that about 50 
copies more came to my villages from the same unknown 
source. I read the book and found that it contained no facts, 
but was a store of imaginary falsehoods. The author's intention 
is to spread sedition by means of his sweet words. I collected 
all the books before they were read and reduced them to ashes. 





* [We have had to curtail the original a good deal. In the original, there 
are also a Reporter and four Arbitrators, who invariably concur with the 
Syed Saheb. There is a long introduction, dealing principally with caste, 
which we have entirely omitted. We have toned down expressions here and 
there, and have improved the English in places. The original was written 
in Urdu by a Mahomedan gentleman of the North-West Provinces. It will 
be seen that Mr. B. Bose is vanquished by the eloquence and cogency of 
the Syed’s arguments.—ED.] 














394 THE NATIONAL CONGRESS. 


I am ready to discuss with you the aims and objects of the 
Congress, and I declare candidly that if you’ will convince me 
by the force of your eloquence that the Congress is generally a 
useful institution, I will plainly admit that I have been won 
over. 

7 raveller—Very good—let us now enter into a regular debate. 
Setting apart for the present the advantages of represen 
tative Government, the manner of establishing such a Govern- 
ment, and of giving it ashape as set forth in all their details 
in the conversation between Farid-ud-din and Ram Buksh, let 
us note the energy and public spirit displayed by the author in 
the composition of the book ; how graphically he has depicted 
the true state cf the children of the soil, and how cleverly he 
has brought the book to an end. Now tell me if the book is not 
such that it might be appreciated and read attentively by the 
people, the amelioration of whose condition is its ultimate aim? 

Syed Saheb—I1 am obliged to you for your kindly setting 
aside for the present the question of representative Government 
and its corollaries. By this wise arrdngement, the discussion 
on each point will remain within reasonable bounds. Now to 
speak of the merits of the book and its general features, I am of 
opinion that the author displays a sad want of common sense 
throughout the work. To show the prosperous state of the 
public, he has fixed upon an imaginary village calling it Shams- 
pur, whilst to show the adverse state, he has choosen another 
village naming it Kambakhtpur. The descriptions which he 
gives of these villages are so purely imaginary, that such places 
never had, and never could have existed. Their existence is 
impossible. When you compare two objects with an intention 
of calling one of them good and the other bad, it is necessary 
that both the objects should have an actual existence. Wise 
men never believe in things which do not exist in reality. 

Secondly.—The author has called the Government of Shamspur 
representative, but he has shown that in village politics only 
Dharam Singh and his co-sharers had a voice. It is nowhere 
stated that the tenants were also listened to or consulted. 
If Shamspur could prosper without the lower orders being 
consulted, it follows that, to render a place prosperous, it is 
not necessary that the Government of that place should be 
representative. 

Thirdly.—The author has made an ignorant Mukaddam_ hold 
parley with an M.A., B.L., on matters political. The Mukaddam 
sits as a cypher to admit everything that falls from the mouth 
of the speaker. He does not put the speaker’s propositions to 
any test by cross-examining him or questioning the truth of 
his assertion. Under such circumstances Iam of opinion that 
the conclusion arrived at cannot be termed sound. 
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Fourthly —Amongst the alleged evils that are said to result 
from the want of representative Government, the author has 
included the delinquencies of the Police as the most revolting. 
He has shown these delinquencies in such a light that his re- 
marks lead_.one to believe that the Government wilfully permits 
the police to prey upon the people in a high-handed manner. 
But it is not so in reality. The truth is that the Government 
always regards the Police with suspicion. It is so keenly alive 
to its irregularities, that in the Evidence Act the framers of the 
law have provided that no confession is to be taken as such, if 
it has been made when the party making it was in the custody of 
the Police. The reviews of the annual administration reports 
and the English newspapers abound with complaints against the 
Police. It is a pity that you do not point out any remedial 
measures, but only point out the defects already known, 

Fifihly.—By expressions like the following:—* our Government 
is undoubtedly despotic, and a despotic Government when long 
continued is bad for every country, and we and our country are 
suffering in a hundred ways on this very account,” the author 
has avowed that his object is to spread discontent, which in 
course of time will lead to seditious attempts to overthrow the 
Government. 

In short, the book teems with folly and sedition, and is, in my 
opinion, deserving of the treatment it has received at my hands, 

Traveller.—In addition to the preliminary remarks against the 
book, you have summarized the defects of the book under five 
heads. If you permit me I will reply to each of them separate- 
ly, so that the train of ideas may not be confused. 

Syed Saheb.—1 agree, and-beg further to inform you that my 
lengthy introduction was a necessary rejoinder to your vague 
statement. 

Traveller —That a man may become fond of a thing, it is not 
necessary that the thing should be one having a real existence, 
The description of its qualities is enough ; for instance, Paradise 
has not been seen by anybody, but a mere description of its 
charming beauties has an attraction for people. Shamspur is 
an imaginary name. You are at liberty to put the name of an 
English County in its place. | 

Syed Saheb.—People: believe in the existence of Paradise 
because they are bound by the doctrines of their religion to 
have an implicit faith in its existence, and also because they 
have heard about Paradise from the prophets, belief in whose 
veracity is their bounden duty. With all this, if the opponent 
does not believe in its existence, he cannot, on: any. earthly 
ground be compelled todo so. In addition, I have to say that 
your argument about Paradise does not hold good in political 
matters, where facts and nothing but facts are admissible, 
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Traveller—lIf actually the book does not show that Dharam 
Singh consulted his tenants, this is to be counted as an in- 
advertent omission. Coming to the soundness of reasoning em- 
bodied in the pamphlet, I will urge that since the Government 
of the country has passed into the hands of the British, the 
country has become poor. All classes of the people, zzz., 
cultivators, servants, traders and zemindars are now worse off. 
They are treated as if they were brutes, a deaf ear is turned 
to their cries, and they are subjected to every species of cruelty. 
My question is—whether the time has not come for the country 
to shake off its torpor and open its eyes to the tyranny under 
which it groans ? 

Syed Saheb—My answer is that your accusations are entire- 
ly false and groundless. The bare truth is that the cundition 
of all classes of natives has much improved since their good 
fortune has placed them under the benign rule of the English. 
You say that the state of the cultivators is now bad. This 
implies that there were days, say in the “ Nawabi,’* when this 
state was good. 

Now, if there is any truth in what you assert, there would 
have been visible signs or remains of their previous affluence. 
You must show that they have left goods, houses, or estates for 
their children. Butas neither you nor anybody else on earth 
can show any such signs of the so-called affluence of the 
cultivators who lived in the Nawabi, I must positively deny 
the assertion that the cultivators formerly were in a better con- 
dition. 

I allege that the state of the cultivators is now better, and 
in proof of my statement, I allude to a fact of which living 
witnesses are still to to be found. It isa known fact that, in 
the time of Nawab Asif-ul-doula, there occurred a famine in 
Oudh when grain was sold at an average price of 13 seers 
per rupee. This price told so heavily on the peasants, that not 
being able to keep themselves alive, thousands of £rzshans 
(cultivators) sold their sons and daughters. The descendants of 
hundreds of slaves sold in that famine are still seen in towns 
and cities. Now draw an inference about the better state of 
the tenants of our time, from the fact that grain is universally 
selling at the above, or only a little higher rate ; still, our tenants 
manage to maintain themselves and their families and children. 
They are not reduced to the painful necessity of selling their 
beloved sons or daughters’ If you say that their poverty is as 
great now, but that they dare not sell their children in the 
face of the Slavery Act, I reply that were they in such poverty 
as to be reduced to see their children starve, they might make 





[* The Nawabi, z.e., the era of Mahomedan rule.—ED. ] 
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them over to rich people that the children may receive support 
in return for services rendered. Nosuch sign of their poverty 
is to observed. To all appearance they do not seem hunger- 
stricken, but on the contrary, they are well-contented and 
healthy. Watching carefully the way in which they perform 
their domestic rites, you will gather other facts which will 
establish the truth of their being in better circumstances than 
their forefathers. Their ancestors were so poor that, in defiance 
of the custom followed by all other classes, they gave their 
daughters in marriage to anyone who paid them money, and 
being too poor to part with any part of even this ill-gotten 
gain, they used to hand over the girls to the purchasers without 
any ceremony, leaving it for the purchaser to get the union 
sealed by a Brahman at his own house, This form of marriage 
was known as “ Dowla.” The present generation is gradually 
doing away with this objectionable system of selling girls, and 
is replacing it by regular marriage which costs them a good 
deal. Their tendency towards this reform would have been 
thwarted in its very commencement, if their pecuniary state 
had not been gradually improving. 

At their festivals they now look brighter, better-fed, and 
more contented than they used to do on such occasions in 
former days. Their females appear in better dresses, and are 
often seen wearing silver ornaments, which were unknown to 
them in “ Nawabi.” These are nothing, if they are not signs 
of a better state. 

In “ Nawabi,” the cultivators’ share of the produce was so 
small that, finding it inadequate_to meet their bare wants, they 
were compelled to supplement their income by working as day 
labourers. Now, the cultivators have no necessity to work as 
day labourers, and hence the scarcity of labourers. So that 
whilst in the Nawabi we could get a coolie for 6 pies, we can 
hardly get him now for 2 annas. 

Past Governments never concerned themselves with the 
condition of the cultivators, but the British Government is 
always looking to their welfare. The Government have con- 
ferred the following benefits :— 

(1.) Canals have been constructed to guard the tenants from 
the calamities of drought. 

(2., For the first time in the history of India, the Govern- 
ment has given fixity of tenure to the tenants, and prevented 
their arbitrary ejectment. 

(3.) Government has encouraged the tenants to improve their 
holdings, by enacting that they will have the benefit of their 
improvements. 

(4.) Government keeps the village papers so carefully, that 
it has now become almost beyond the power of a Zemindar to 
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deceive the cultivators by realizing more than what is justly due 
from them, 

(5.) Government has cleared jungles and has thus brought 
more land into cultivation. 

(6) It has started a system of Zakavz (advances) which 
assists the tenants very much in purchasing live-stock and seed 
and procuring implements of husbandry. 

(7.) It has established an Agricultural Department, and 
appointed scientific men, whose duty it is to devise measures 
of improvement, and bring them to the knowledge of the 
tenants. 

(8.) Ithas instituted Agricultural Exhibitions, which, serving 
as fields of competition, encourage the tenants to improve 
their grain and live-stock. 

(9.) Over and above all, it has given absolute security of 
life and property, which alone is the prime factor for the 
development of agriculture. 

In short, Government protects the cultivators from oppressive 
and rapacious Zemindars, as is proved by the Tenancy Acts 
passed for various Provinces, 

Traveller —Why has the rate of rent risen so high? Can 
you assign any other reason for it except that the Govern- 
iment has assessed excessive Revenue. Again, tell me, whether 
the Government does not charge rates for the water which it 
supplies from its canals. 

Syed Saheb—With respect to the Revenue, it is enough to 
say that it is not more than proper. The share which our 
present Government takes from the produce of the soil is half 
the net produce, nominally: it is actually not more than a 
tenth of the gross produce ; but even the enlightened Akbar 
took one-third of the gross produce. As to the canal rates, the 
Government has, in token of its solicitude for its subjects, 
made these canals at an enormous expense, and employs 
thousands of men at an aggregate cost of some lakhs annu- 
ally to maintain them and supervise their working. Is it un- 
becoming, under these circumstances, for the Government to 
levy a light tax ? 

Travellery.—But do you not think the condition of those in ° 
service has grown worse ? 

Syed Saneb.—It can be shown that the number of appoint- 
ments has vastly increased. The English Government has 
created many Departments and offices which did not exist 
in “ Nawabi.” The Courts, Criminal, Civil and Revenue were 
not so many as they are now. The Departments of Education, 
Medicine, Vaccination, Sanitation, Post office, Canals, Customs, 
Opium. Public Works, Police, Railway, Telegraph and Jails 
either did not exist, or only to a nominal extent. , 
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Under Hindu and Mahomedan rule, appointments were 
given only to certain classes. The British Government has 
thrown open all appointments to those who are fit for them. 
You, with your equality and representation theories, surely 
cannot condemn this liberal policy. It is enough to say that 
office posts are far more numerous than under Nawabi rule, 
and that a very large number of natives are holding appoint- 
ments. Government cannot undertake to give employment to 
all its subjects. Even a representative Government could not 
satisfy all place-seekers, 

Traveller—But can you explain why the Government has 
reserved so many posts for Europeans, and why it pays Euro- 
peans at so much higher a rate ? 

Syed Saheb —A ready answer to this question is that the 
English nation has conquered India, and therefore there is 
no reason why the Europeans, in their capacity of conquerors, 
should not have special rights. History proves that when the 
Hindus were the rulers, they allowed special rights to Brah- 
mans and Chattris who were placed so high, that the lower 
orders were told to adore them as celestial beings. All the 
posts of trust and importance were in their possession. When 
the Mahomedans gained the empire, they in their turn allowed 
almost all the appointments to be monopolized by men of 
their own race. The English Government has done nothing 
of the kind. They have reserved some of the important posts 
for Europeans, and have given all the rest to you, and this 
they have done before they could test your loyalty. They 
increase your share of appointments by degrees as you become 
qualified and educated. Take any district for instance, and 
see that out of many thousand public appointments sanction- 
ed for it, only three, or in some instances four, are occupied 
by Europeans, while the rest are in our hands, The few in 
possession of Europeans require tact, training and honesty 
of purpose, which, in my thinking, are possessed by only a 
very few of the men of our country. Were the Queen to call 
back the Governor-General, the Governors, the Lieutenant- 
Governors, the Judges of the High Courts, the Commissioners, 
the Deputy Commissioners, the Collectors and the Heads of 
all the Departments, and, were she to confer those appoint- 
ments upon the graduates of the Indian Universities, or upon 
the hatted and coated native Barristers, or upon the 
shrieking Editors of slanderous native papers, how would the 
country fare? One shudders to think of it! Your education 
is dark ignorance compared with the education of the Euro- 
pean. From what I know of the true nature of my country- 
men, I have no hesitation in saying that their rule would cause 
anarchy throughout the length aud breadth of India, Then, 
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imagine for a moment, whether the change would be liked by 
the native public? No! to tell you the truth, the mass of 
natives are suspicious of you, the educated few, and havea 
strong faith in the honesty and impartiality of Europeans. 

I have proved that the country (the obstinate educated few 
excepted) requires the services of Europeans, and in that case 
it does no wrong if it pays them at higher rates, They come 
from beyond the ocean, and expose themselves to the burning 
rays of the sun, leaving friends and relatives, and often wives 
and children. They leave a civilized country, a happy life, 
and congenial climate for exile in a strange land. Why should 
they be paid inadequately? Then you see how expensive 
an establishment they have to keep here, not for luxury, which 
is not their national character, but merely for the purpose of 
keeping themselves alive. They also deserve higher ‘remunera- 
tion by virtue of their attainments. You know that merit is 
always rewarded, as can be seen by the fact, that when natives 
of ordinary merit are called to serve under the Indian chiefs, 
they claim and get remuneration which is not less than what 
the Europeans get. 

Traveller—Has not the condition of the commercial commu- 
nity deteriorated ? 

Syed Saheb.—The term commercial community made use of 
by you is very comprehensive. For facility of argument I 
will split it into two sub-divisions (1) merchants, and (2) manu- 
facturers and artisans. 

I will urge that the English Government has prudently 
initiated into India the wise policy of free trade It has not 
closed the door of the Indian Mart against any nation, nor 
has it confined the Indian traders to their own country. There 
are now merchants in your own country who spend lakhs in 
public and charitable purposes. Compare the present tate 
of your village cloth merchants with their past state, and you 
will find that now they have grown so rich that they not 
only sell cloth, but also lend money and _ purchase estates. 
The same can be said of almost all classes of merchants. I 
will not, however, be able to reply to such silly statements, 
(if you raise them) as that the garzwadlas (cart-drivers) and the 
inn-keepers have been put to loss since the Railway lines have 
been opened. I will also not reply to the statement that those 
who had made ita profession to run as messengers, have lost their 
profession since the post-offices have been established. Go toa 
grain mart and see if business is not now brisk, when thousands of 
carts are engaged in carrying grain for the home and export 
trade. Was it brisk in “ Nawabi,” when the grain was either 
not allowed to be removed or could not be removed through 
the fear of dacoits or want of roads? 
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In “ Nawabi” a man having a small income was unable to 
keep himself and his family neatly dressed, or to provide 
himself with articles suitable for domestic use. How altered 
is the state of things now. So cheap is every article of re- 
quirement now, that a man of ordinary means is able to live 
almost as comfortably as a rich man formerly. This blessing 
has been obtained by us only through the policy of Free Trade. 

Now, taking the case of manufacturers and artisans, I have 
to admit that their business has deteriorated, and the reason 
is that, the clumsy articles which they make slowly by handi- 
craft cannot stand competition with the pretty articles made by 
machinery, that are imported by foreigners. But if you allow 
a Free Trade policy, you cannot but have the decay of the 
local industries. And you yourselves allow and encourage 
such a state of things, as appears by the fact that, in spite of 
your vehement patriotism, you give the slip to your own weav- 
ers and shoemakers, and go to shops of foreign wares because 
in them you can get better clothes and shoes. Has the 
Government passed any law rendering it incumbent upon you 
to wear and use things made in England? No! The Government 
has not made any such law, but your countrymen themselves 
have made it a law of their society to wear and use good 
articles, and good articles can only be bought from outsiders. 
Now observe, that the Government is not as indifferent to 
the state of your artisans and manufacturers as you yourselves 
are. Although it can get better and cheaper articles from 
England, it has still issued orders that nothing should be 
indented for from England which is made in India. What can 
easily be done is to teach the~Lucknow men not to make 
chikan, the Benares men not to make zarz, for which there is 
so little demand, but to make things of which there may be 
actual demand. Maulvi Mahommed Husain, now assistant 
Director of Agriculture and Commerce, when in England, made 
a tour throughout several counties of Great Britain to ascer- 
tain whether anything made in India could find a sale in 
that country. He discovered that there are articles made in 
India, which if sent to England, could be sold at a considerable 
profit. He sent out a list of such articles and tried his best 
to create in his countrymen ‘a spirit of enterprize, but he failed. 

Traveller.—Let me hear now your views about the state of 
the landed proprietors. 

Syed Saheb.—The Zemindars, big as well as small, are now 
much better off than they were in “ Nawabi.” In “ Nawabi” the 
settlement of land revenue for a fixed period was unknown. 
Turn to the pages of history, and you will find that something 
like an attempt to make a settlement for 10 years was made 
for the first time by Akbar, but the scheme originated and 
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died with him. The revenue was assessed arbitrarily almost every 
year by the Dewan of the Nazim or the Chakdar. The Nazim 
iil most cases held a division under the Ijara (farming) system. 
His policy, therefore was to squeeze as much money out of 
Zemindars as he could possibly do. The Nazims or the Chakdars 
had only to tell the Dewan to be mindful of their interests. 
They then passed their own time in the company of the danc- 
ing girls and buffoons. The Dewanji, as the prime mover, 
first of all realized his nazar, which varied according to the 
means of the giver, and then fixed the amount of revenue 
which in all cases used to be exhorbitant. The Zemindars, 
or at least 50 per cent. of them, were unable to pay it up. To save 
themselves from the disgrace or torture they expected to receive 
at the hands of the Nazim or the Chakdar, they use to conceal 
themselves in their gars or houses which looked like fortresses, 
The Nazims sent forces to fight with them. In some cases they 
surrendered at once, while in other cases they held out till the 
Nazim received reinforcements from the king’s regular army. 
The Zemindars who yielded or who were caught were exposed 
to various tortures Sometimes they were confined in cells 
which were first filled with smoke. Sometimes they were made 
to stand under the rays of the sun on red hot bricks, Similar 
means of putting them to disgrace and trouble were devised 
by the Chakdars, Such was the treatment which they received 
at the hands of those who held sway over them. They had no 
access to the King or could have applied for redress, The 
weaker had to yield to the stronger. There was no redress for 
wrongs, and so the value of landed property was very small. 

But the state of things has altered since the English Govern- 
ment has taken possession of India. The Zemindars are now 
considered to be men of position and respectability. The 
Government has made a settlement of revenue with them, 
permanently in some places, and in others for terms of not 
less than 30 years. The assessment has been made on the 
gross rental shown in papers prepared by the Zemindars’ own 
Patwaries. It remits or suspends the payment of revenue in 
cases of drought, hail, storm and similar calamities. 

Under the just and impartial rule of the English, bloodshed 
has ceased. The Government has made laws, and opened Courts 
to adminster it. Such Courts equitably settle the disputes 
between Zemindars themselves and between them and their 
tenants. In their turn the Court officials themselves are 
restrained by law, so that they cannot oppress the people with 
impunity. Those who have seen the Zemindars under the 
past as well as under the present Government, know that as 
compared with the former time, the Zemindars now look 
like princes, Another proof of their being in a better state 
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is to be found in the fact that the value of the land is 
now 15 times higher than it was under native rule. Further, 
the Government has raised the social position of the big 
Zemindars by making special laws for them, and also by 
investing many of them with Magisterial powers. It regards 
their welfare with such fostering care, that it does not 
desert them when they bring disasters upon themselves by 
their own folly. An illustration of this can be found in the 
fact, that when they incur debts through extravagance and 
their estates are in danger of being sold, the Government 
rescues them from ruin by putting the estate under the manage- 
ment of its own officers, and by gradually paying off the debts. 
Some people say that the Government has curtailed the pro- 
prietary right of Zemincars by giving a sort of permanency 
of tenure to the cultivators. But the tenants must have some 
protection from arbitrary ejectment, in order that they may 
devote their attention and skill to the enrichment and improve- 
ment of the lands comprised in their holding, and it is to the 
Zemindars’ own interest if by improvements the yield of the 
land is increased, Further, the prosperity of an estate depends 
on its tenants being in a state of peace and contentment, and 
this state cannot be secured unless the tenants are given 
some sort of fixity of tenure. 

You are aiso misinformed as to the way in which the Govern- 
ment treats the natives. You have either shut your eyes, and 
do not see what is actually the state of things, or you have 
made it a point to speak ill of the Government with or without 
reason. My personal conviction is that the present Govern- 
ment is more just, merciful, vigilant and careful than any 
Governments that have preceded it in India, and so far as my 
information goes, I know that the same is the conviction of 
numbers of my countrymen. both Musulmans and Hindus, I 
will now describe some of the advantages bestowed upon us 
by our kind Government: To enhance the value of these 
advantages, I should have first shown the state of misery 
through which India passed under the mismanagement of 
Hindu and Mahommedan rulers, but as they are well-known to 
every man who has read any history, I will not lengthen my 
speech by recounting them. Now, judge how many new in- 
stitutions have been opened or established by the present 
Government for bettering our state. We have colleges and 
schools in large cities, towns and villages. Our children receive 
education in them for nothing, or they pay insignificant 
amounts in the shape of fees. The teachers are bound to treat 
pupils as if they were their own children. At every central 
station and in other parts of the district, we have dispensaries 
where we can get medicines free of cost. The Vaccination 
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Department is another blessing for the young generation of 
our country. The Post offices, Railways, and Telegraph con- 
tribute to add to our convenience. When the country is visited 
by plague or famine, the Government does all in its power to 
alleviate the distress of its subjects. The Government has con- 
structed numberless roads and streets, which have been shaded 
by avenues of trees. It has almost rooted out the dacoits and 
thugs, and has rendered our lives and property secure from 
plunder. It has cleared the jungles which were the haunts of 
of wild beasts that preyed upon mankind. You are wrong 
in saying that your cries are not listened to. The Govern- 
ment has given liberty to your press simply to enable its 
officers to become acquainted by. that means with your 
grievances and complaints. You misuse the privilege thus 
siven to you, but the Government is so lenient that it does not 
deprive you of it. The doors of the Courts, established by the 
Government all over the country, are open to people of all 
ranks and positions. And although you are not qualified for 
it, the Government has given you a right to give your free 
opinion on the laws and acts that it makes or. enacts for you. 
It has given you liberty to such an extent, that it has given 
you a right to sue the Sovereign, if by the act of Government 
officials your civil rights are anerenal What else do you 
want of Government ? 

Traveller—We, the Congress people, urge that our country 
has been ruined by the present form of Government, and that 
therefore we must unite and agitate to get the form of Govern- 
ment altered. You have shown me that the country has not 
been ruined, and in so doing you have upset the very foundation 
upon which the fabric of the Congress is built. Still, I would 
ask you to consider whether some of the reforms advocated by 
the Congress ought not to be adopted. 

Syed Saheb.—lf my arguments have found favour with you, 
I should say that it is due to the fact that I have two advan- 
tages over you, namely, age and moderation of views. I have 
seen more of the world than you, and have witnessed the 
variety of phases through which the country has passed during 
the period of the last 60 years ; and as a young man I could never 
have believed that the country would ever attain tothe peace, 
wealth, and prosperity which it now enjoys. It appears that 
nature has so arranged matters that each succeeding phase has 
features that are more attractive and charming than those 
possessed by its predecessor. Let our discussion take the 
following form :—“ What is the National Congress? What 
are its aims and objects and the method of its working? 
Whether and will its endeavours better the state of the 
country ?” 
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Traveller.—Very well, I willcommence. The National Con- 
sress is so called because it does not represent the interests of 
any one particular religion or race, but of the whole population 
of India generally, and because it is composed of men of every 
creed and caste. 

Syed Saheb —Excuse me, but I object to the very name of 
your assembly. Youcall it national, which apparently means 
that it represents all the classes, castes, and creeds of which the 
population of India is made up. The truth is that the 
population of India is divided into scores of sections, each 
section professing a different religion, and having diverse 
social and domestic customs and rites. Such customs, and the 
observances of such rites, have widened the gulf between the 
different sections tc such an extent, that the same will probably 
never be bridged over, not even in the most distant future. Their 
languages are different, and their ways and manners are dis- 
similar. The handful of men forming your Congress cannot be 
called representatives of their interests, and in fact they do not 
accept you as their representatives. Apply any other epithet 
you please to the Congress, but do not bring disgrace upon 
the people of India by calling it National. 

Traveller.—We are the leaders of the National party, and we 
represent the entire culture, and our followers the entire in- 
telligence of the country. As our force is recruited not from 
this or that class, but from all classes alike, we are correct in 
calling it National. 

Syed,—The term “ National party” is perfectly meaningless, as 
there isno one nation in India, and never will be, and your 
assertion that you and your followers include all the culture and 
intelligence of the country is false-- Culture is the act of cultivat- 
ing the mind by the acquisition of knowledge, it matters not 
whether the acquisition is through the vehicle of Arabic, Persian, 
Sanskrit, or English. Now, you know that in almost all classes 
there are men who have cultivated their minds through Arabic, 
Persian or Sanskrit. Like you, if not better than you, they 
have studied history, and they read the news of the day in 
the papers. They know more of politics than you do, but 
they do not co-operate with you. As they are not represented 
in your Congress, you are not correct in saying that you include 
all culture. As for intelligence, I say without the least hesita- 
tion, that intelligence is a natural quality existing from birth. 
It is not the result of knowledge, but is only improved and 
enhanced by it. You see hundreds of B. A’s. who are fools, 
and at the same time you see thousands of uneducated (in your 
sense of the term) merchants and others who are very intelligent. 
In proof of my assertion I could name many hundreds of men 
in my own town who have not received an English education 
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like you, but are still talented and wise. These men do not 
see things in the same light as you do, and therefore it is not 
right for you to say that you include all the intelligence of 
the population of India. These classes are not represented 
in your so-called National Congress, as is mainfest from the 
list of the persons constituting it at your Madras meeting. 
I will not call them delegates, because they were not delegated 
by anybody, The assembly was mainly composed of Hindu 
pleaders and graduates, all of a few Hindu castes, and a few 
benighted Mahommedans. The most correct name for your 
assembly would be, “A knot of discontented English-knowing 
agitators.’ 

Traveller—Call it by any name you like, but as the intrinsic 
value of everything is known by its utility, let us first see the 
aims and objects of the Congress, and then pass an opinion as 
to its utility or otherwise. The objects of the Congress are 
threefold :— 

zst.—The fusion into one National whole of all the different 
classes, creeds and castes that constitute the population of India. 

syed Saheb,—In a liberal point of view, the object is very 
noble. Hitherto, all the elements of the Indian population 
have had discords and disputes with one another. To bring 
about a reconciliation between them is an effort in the right 
direction. But whether the effort will be crowned with success 
is a question very difficult to answer. My opinion is that the 
effort will prove fruitless if it is actually made. The popula- 
tion of India is mainly divided into two parts, vzz., Hindus 
and Mahomedans. These two parts can never be cemented 
together ; in the first place, because religiously they stand 
as far asunder as the poles, and secondly, because the feelings 
of the one can never be sympathetic towards the other. The 
Hindus hate the Mahomedans to such an extent, that strict 
Hindus never allow a Moslem to touch their clothes, much 
less their bodies. Their food gets impure the moment a 
Mahomedan happens by accident to go within the limits of 
the square which they draw on plain ground, and within which 
they sit and take their meals. Let a poor Mahommedan be 
dying of hunger or thirst, they will not give their utensils to 
him, so that he may take food or water. Their ill-treatment 
of Musulmans has increased tenfold since the latter have lost 
their empire. They now do things not absolutely required 
by their religion, simply to insult the Mahommedans; as an 
instance of this, I will mention the Ram Lila Mela, which, 
though not strictly enjoined to be observed, has been held by 
Hindus during the last three years with unnecessary pomp and 
éclat, just because it coincided with the time of the Mohurrum. 
The Salem riots, when the Hindus made an attempt to utterly 
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extirpate the Mahommedans of that place, must still be fresh 
in the memory of the people. English education has only 
served to make the Hindus more inimical to the Musalmans. 
They have formed samajes and societies, sworn to keep all 
appointments and good things among themselves, and not to 
let the Mahomedans have a share. They press the Mahomed- 
ans to leave off cow-killing and give up beef-eating, though 
the Mahomedans find it cheap, palatable, and wholesome. 
They move heaven and earth to get a law on the subject 
passed by the Government, but the Government are too just to 
pass such a law. Then they love to raise temples in the 
vicinity of mosques, wherever possible, and having done so, blow 
the horn or sound the shell just when the Mahomedans con- 
gregate to pray. The Mahomedans in their turn are either 
helpless and unable to make a stand against the Hindus, or 
they are too afraid of the law to return evil for evil. It is 
only when they are insulted beyond bounds that they resort 
to the arms in which the Hindus are no match for them. 
Fusion between Hindus and Mahomedans was impossible, 
even when Mahomedans were rulers, and it was therefore the 
object of Hindu subjects to be conciliatory. How much more 
is it impossible now! Let alone the Mahomedans, the Hindus 
themselves are split up into numerous irreconcilable divisions. 
You Congress-wallas are trying to create a union by falsely 
persuading them that their lot is hard, and that they can better 
it by rising in arms against their rulers. You do not openly 
advise this, but it is plainly to be inferred from your seditious 
speeches that your object is to ae discontent throughout 
the country. 8 — 

Traveller—We do not want union in religion, but only 
in other matters. As to ill feeling between Hindus and 
Mahomedans, I think the Mahomedans are principally to 
blame. 

Syed Saheb—The Mahomedans are then wanted by you 
only to give strength to your movement. They will be un- 
wise if they disregard their religious tenets and assist you in 
getting the upper hand, and thus jeopardising their religion. 
Besides, if you once achieve your ends, you will soon forget 
the Mahomedans and secure all the fishes and loaves for the 
people of your own religion. 

Traveller.—The second object of the Congress is the gradual 
regeneration of the Indians along all lines, mental, moral, 
social, and political. 

Syed Saheb—Regeneration? Along al lines! But the 
social evils and cancers, which disfigure your society, are not so 
much as mentioned by your speakers, Hindu society is more 
indebted to one man, Mr. Malabari of Bombay, than to 
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the whole of your Congress-wallas. You call your agitation 
constitutional, but you are trying to produce a revolution. If you 
had any other ruler than the English, you would be executed, 
or at least clapped into prison, You cannot deny that you 
are working up the minds of the people to rise against the 
Government. If you deny it, I will prove it from your 
pamphlets 

(1.) In your Tamil Catechism you call the Councils mere 
shams. 

(2.) In the same book you tell the people that they are not 
governed properly by the Governor-General and the Governors, 
They are to unite and bring pressure to bear on the Govern- 
ment until it gives more power into their hands. 

(3.) In the seditious pamplet of conversation between Farid- 
ud-din and Ram Baksh, the Queen is compared :to Raja 
Harbans Rai, and it is said that she never comes to see us or 
cares anything about us, but leaves everything to her officers, 
who are held up to execration as cruel, obstinate, unjust and 
dishonest. 

(4.) Indiais compared with Kambakhtpur (an _ill-starred 
place’, and its Government being despotic, is said to be the 
worst in the world. 

(s.) The Government, being termed despotic, is shown to be 
crue] and merciless: callous to the good of the country, and 
always eager to squeeze more and more out of the people, until 
they are only skin and bone. 

(6.) Government officers are painted in very gross colours, 
and it is said that the Government does not try to employ 
good men. 

(7.) Itis said that as the rulers govern badly, they are ruining 
the people and the villages. Further on it is alleged that des- 
potism long continued, entails much suffering, and that India 
is suffering many evils from despotism. 

Imagine for a moment the result of such expressions! They 
are calculated to create discontent and revolt, and this is 
plainly the intention of those who use them. The people of 
Bombay, Madras, and Bengal are not warlike ; but if the war- 
like races of the North-West Provinces, Oude, and the Punjab 
are deceived into the false belief of securing a better state, 
they may rise in a body to demand what the Government can- 
not give to them. 

In conclusion, I tell you that India will improve in pros- 
perity, not by every man becoming a politician, but by united 
efforts to suppress the bad customs that are rife in every 
_ society ; and above all, by the pursuit of independent profes- 
sions, and not by a blind reliance upon the Government for 
appointments, 
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Traveller.—But we never advise the people to raise a mutiny. 
Syed Saheb.—Yes, you do, though you may not say so in 

plain words, because you are afraid of certain sections of the 
Indian Penal Code. But whatever you say by implication is 
much more effective and to the point: To tell a man in plain 
words to go and cut the head of a third person is the same 
thing as to put a sword in his hand, and indicate to him by 
signs or hints that it would not be a bad thing to sever the 
head of the intended victim. 

Travellers——Let me pass to the third object of the Congress, 
It is to consolidate the union between England and India. 

Syed Saheb.—Nonsense : you might more reasonably say that 
the object is to disunite England and India. Your third object 
is a bush, behind which you conceal the venom which you 
spread through your first and second objects, Your plain 
object is to make people suspicious of the English, to collect 
them in the battlefield and seethem fighting with their rulers. 
Your intentions are to suffer the Government to continue, 
only if it gives over the management of the empire into your 
own hands, and watches your doings from a distance. Is this 
the way in which you repay the Government for the kindness 
with which it has given you education and the blessings of 
peace and civilisation ? 

Traveller.—! must maintain that we are loyal. 

Now, I will mention some of the resolutions passed at our 
last meeting. The most important of them is that the Councils 
must be expanded and reformed. 

Syed Saheb—The Mahomedans in defence of their own 
religious and secular rights will object to this system of so-called 
representative Councils. —Theirnumber is so small, and they are 
so backward in education, that they will always be outvoted by 
the Hindus. The Hindu members sitting in Council will do 
all they can to further the cause of their own co-religionists, 

What sanction have educated Hindus for doing right? They 
have no religion, and fear no God; and for this reason they 
have no morality whatever. You are at least two centuries 
behind a people like the English. We are thoroughly satisfied 
with the laws already made. The Government has extended 
your rights in Municipal matters, and you have only made an 
utter confusion of everything wherever municipalities have 
not been presided over by Government servants, Insanitation 
flourishes, and roads have deteriorated. Of this there can 
be no doubt. Influential Babus commit offences against 
the Municipal laws, but the native Chairmen are so afraid 
of making enemies, or losing their popularity, that they dare 
not prosecute them. If they venture to prosecute, they have 
civil suits brought against them, where no such suits would 
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be brought against a Magistrate, as the action of the Magis- 
trate is known to be impartial, and therefore acquiescedin. 
The concessions which the Government has already granted 
to us are unparalleled in the history of the country, 
Congress-wallas allege, that the English, being foreigners, 
are ignorant of our customs and wants. This is not so, 
They have an intimate knowledge of our country. They 
have written books about the castes and nationalities of 
India, from which you educated gentlemen may well take 
lessons. The time will never come in India for representative 
Government, 

Traveller.—Another of our requests is that the Budget may be 
placed before us for discussion before it is sanctioned. 

Syed Saheb.—That, indeed, would be preposterous! What 
do you understand about budgets? Your most educated men 
are children compared with high European officials. You 
overrate your education and intelligence. But there is no law 
to prevent anyone from expressing his views on taxation and 
Government. Should the Hindus produce writers like Adam 
Smith and Mill, the Government will no doubt listen to them 
and consider their proposals. There is no country in the world 
where more opportunities are given for the full and free dis- 
cussion of measures before the Council, Opinions of all 
classes are freely invited. 

Traveller—The other demand that we make is, that the 
Government should repeal the Arms Act, and allow everybody 
to possess and wear arms without taking licenses. 

Syed Saheb—This request is a mere trick, and springs from 
your disloyal intentions. The wearing of arms isthe mark of 
a savage country. You do not see people wearing and carrying 
arms in European countries. You are jealous that Europeans 
in India have the privilege. This is mere sentiment. Are 
members of the ruling race not to retain one single privilege ? 
Anyone, who is not a budmash, can get a pass for a gun on 
payment of four annas, If licenses were not required, arms 
would get into the hands of bad characters, and surely you do 
not advocate this, There are so many guns in the county, that 
even harmless birds are being ruthlessly exterminated. What 
other Government in the world would allow a man to have a 
gun for four annas ? 

In conclusion, the laws are fair, just, and suitable ; taxation 
is very light ; the land revenue in your country is permanently 
settled ; everywhere the tenancy are assured fair rents, some 
fixity of tenure, and freedom from arbitrary ejectment. Courts, 
Civil, Criminal, and Revenue are numerous, and are easily acces- 
sible to all ; your persons and property are quite secure—even 
more secure than in some European countries. .Prisoners in 
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jails are now being treated almost like patients in hospitals. 
Many probably get better and more certain meals than when 
they are out of jail, and they are treated with clemency and 
humanity. Owing to the multiplicity of registration offices, 
title is more secure, and forgery has been made more difficult. 
There are Charitable Dispensaries in every town, and small-pox 
has yielded to the extension of vaccination. The English want 
to give you perfect drainage, good drinking water, and other 
sanitary improvements ; and you well know that you your- 
selves place the chief obstacles in the way. But for native 
obstruction, malarial fever would long ago have been rendered 
less obnoxious. As to education, what am I to say? For 
that has brought about these evils. Other countries are asking 
for free education, but vou have already gotit, As to the 
native press, you know that such gross license would not be 
tolerated by any other Government in the world, whether Western 
or Oriental. Then communications are getting better every- 
where, and new railways are being made. You can write to your 
friends in distant countries for two pice. It would be impossible 
to enumerate completely all the benefits that the English have 
conferred on your country. Then why do youcry for such 
imaginary benefits as expansion of Legislative Councils, free 
fire-arms, volunteering, &c, 

Traveller—Syed Saheb, your eloquence and arguments have 
convinced me. So long I have been walking in the dark, Now 
my eyes have been opened. : 

Syed Sahib.— Praised be Allah! He only is great. 


A MAHOMEDAN., 

















ArT. XIII—EARLY BRITISH ADMINISTRATION 
IN INDIA, 


A Sketch of the Administration of the Hooghly District from 
1795 to 1845. By George Toynbee, Magistrate and Collector 
of Hooghly ; Calcutta: Bengal Secretariat Press, 1888. 


E briefly noticed this book in our January number, and 

promised a further review. We shall pass over the 
history of the early English, Portuguese, Dutch, French, and 
Danish Settlements, and confine ourselves to the account of the 
administration, particularly noticing any information which 
may be of interest to the administration of to-day. A  persual 
of these chronicles should suffice to cure the most inveterate 
laudator temporis actt of a tendency to bewail the “halcyon 
past.” Those who are attached to anything that has an 
“ancient and fish-like smell” will be shaken in their belief in 
the “ good old days.” 


Criminal Administration. 


The criminal administration first demands notice. Mr. 
Secretary Dowdeswell, writing in 1809, bears the following 
testimony to the state of the Hooghly District in that year :— 
“Were I to enumerate only a thousandth part of the atrocities 
of the dacoits, and of the consequent sufferings of the people, 
and were I to soften that recital in every mode which language 
would permit, I should still despair of obtaining credit. Rob- 
bery, and even murder itself, are not the worst features in this 
hideous and disgusting picture. An expedient of common 
occurrence with the dacoits, merely to induce a confession of 
property supposed to be concealed, is to burn the proprietor 
with straw or torches until he discloses the property or perishes 
in the flames. Volumes might be filled with the recital of the 
atrocities of the dacoits, every line of which would make the 
b!ood run cold with horror, These enormities, be it remembered, 
are still committed with impunity in the immediate vicinity of 
thecapital of British India.” In 1814 we find the Judges of 
the Court of Circuit bewailing the great prevalence of false 
cases, which they include under the head of conspiracy. Affrays 
were not apparently very common. Although the zemindars 
kept large bodies of /attials, they used them chiefly as nugdais 
for collecting rents, and they had to register them in the Ma- 
gistrate’s office under Regulation V. of 1812. The indigo- 
planters are spoken of as a peaceable and well-disposed class, 
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Highway robbery seems to have been common, as we are told 
by the Magistrate in 1837 that the Tribeni to Guptipara road 
and the river route to Moorshedabad were regarded as danger- 
ous in the extreme, and that the former could only be travelled 
by day and in parties of seven or eight. “It is curious,” says 
Mr. Toynbee, “when viewed by the light of more recent 
experience, to find the Magistrate recommending the trial of 
dacoits by jury as the best means of stopping dacoity. His 
argument hardly appeals either to our modern notions of justice 
or to our experience of the actual results of trial by jury. He 
says that the evidence in such cases is often so deficient and 
contradictory that, although he may believe the accused to 
be guilty, a Judge sitting alone will not take upon his conscience 
the heavy responsibility of convicting, but he thinks that she 
jury as a body would willingly do so,” The italics are ours, and 
we cannot agree with Mr. Toynbee in considering the Magis- 
trate’s recommendation curious. Nor does Mr, Toynbee appear 
to be correct in stating that the Magistrate’s argument is not in 
accord with the actual results of trial by jury. Mr. Beighton 
has shown in his article on Trial by Jury * that juries are 
unwilling to convict of homicide, but very prone to convict 
of theft, robbery and especially dacoity. Dacoity is a species of 
crime of which the jurors themselves may at any time be the 


victims, and hence their sympathy for the victims, It is well 


known that dacoits used not always to confine themselves to 
robbery : they would sometimes perpetrate an even graver offence 
against the female inmates of the house, and this phase of 
dacoity is said to be very common now among the young bloods 
of Burmah. 

In a letter written in-1836, there are some interesting parti- 
culars of convictions for “contempt of court,” which seems to 
have covered all offences not otherwise provided for. Among 
others are mentioned the following contempts :— 

(1.) Cutting a tree on a public road. 
{2.) (Mohurir) neglecting to send a return which had been 
called for. 


{3.) Throwing filth near the gate of the Cutcherry. 

‘4.) Not giving assistance to troops on the march. 

(5.) Being drunk and disorderly at night. 

(6.) (Jail burkandaz,) allowing prisoners at work on the 


read to buy food. 

The practice of Suttee was abolished by Lord William Ben- 
tinck in 1829 by Regulation XVII. of that year. The records 
show that, between the years 1815 and 1829, no fewer than 
1398 widows sacrificed themselves on tlie funeral pile in the 


* Calcutta Review, Noe CLXXI, for 1888, 
VOL, LXXXVIII.] | 2 
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Hooghly district alone. Probably many more cases were not 
reported. From 1830 onwards, there are constant reports 
regarding the prevention of Suttee. These reports are to the 
following effect :—“ I (the Darogah) effectually and without 
disturbance restrained the woman from her purpose and gave 
her into the charge of the Gomastah and Mundul. For two days 
she refused food and declared she would die by starvation, 
Her resolution failed her on the third day, and she has since 
been perfectly contented,” 


The Police. 


Under the Mahomedan Government the zemindar was 
entrusted with the duty of keeping the peace within his zemin- 
dari. On our assumption of the Dewani in 1765, it was found 
that the zemindari organisation had fallen into a state of 
complete disruption and decay. Regulation XII. of 1793 with- 
drew the powers and responsibilities (except in the way of 
affording information and assistance) of the zemindar, and 
vested them in the police darogahs and in the burkandazes 
and village police under them. The darogahs were allowed 
Rs. 10 for every dacoit convicted through their exertions, and 
10 per cent, on the value of the stolen property recovered if 
the thief was apprehended. ‘This arrangement continued until 
1807, when owing to the continued prevalence of dacoity or 
eang-robbery, Lord Cornwallis, by Regulation, XII. of that 
year, introduced the system of appointing zemindars, tehsildars, 
and farmers as police ameens or assistants to the darogahs, 
and with concurrent jurisdiction. The principle of thus recog- 
nizing local influence, knowledge, and responsibility was no 
doubt a good one, but in practice, owing to the complete dis- 
organisation of the land revenue system by the sale and 
resumption laws, it was found unworkable. Owing to the 
success of the special deputation of Mr. Blacquiere to 
Hooghly and the surrounding districts, with a view of breaking 
up the gangs of dacoits by means of gozndahs or informers, 
the office of Superintendent of Police was created by Regula- 
tion IX. of 1808, This office was abolished by Regulation I. of 
1829, the duties being made over to the Commissioners of- 
Revenue and Circuit, but was soon afterwards revived under 
a new name—that of Dacoity Commissioner, Against the 
system of employing goindahs (spies), Mr. Ernst, who was 
Magistrate of Hooghly in 1809, entered a vigorous protest, but 
he was overruled. The employment as police ameens of 
zemindars and others was not found to work well, and was 
abolished. The police arrangements were slightly modified 
and consolidated by Regulation XX. of 1817, and continued to 
work under that law up to and beyond the year 1845. 
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The oppressions of the darogahs and their subordinates 
are still a tradition, and beside them the complaints against 
the police in these days pale into nothingness. They were 
even a greater terror to the innocent than to the guilty: Writing 
in 1814, the Magistrate says :—“ The darogahs feel a pleasure 
in hearing of the commission of a dacoity,.... They proceed 
to the spot on the pretext of making inquiry into the cir- 
cumstances, .... They summon every respectable inhabitant, 
and form fictitious tales of discovery for no other purposes than 
those of oppression and extortion, or in other words to 
ransack people’s houses and to collect money from them as 
the price of their exemption from being sent to give testimony 
before the Courts.” A favourite means of extortion was to 
arrest all the females of accused persons as accomplices, and 
not to release them unless a confession was made or a bribe 
given. In 1837 the Magistrate had to dismiss 13 out of 18 
darogahs! These were the “ good old days”! As compared 
with those times, the “ Konishtabol” of-1889 is an angel; his 
fangs have been extracted by education and good Government. 
The Singhs, Rams, Pandays, Dubais, Tewaries and Upadhyas, 
hailing from Chupra, Ballea, Goruckpore, and other parts of 
Behar and the North-Western Provinces, no longer find it such 
an easy matter to intimidate, oppress, or extort money out 
of the Bengali ryot or shop-keeper. 


The law's delay. 


The delay in the disposal of cases must have amounted in 
numerous instances to a denial of justice. In 1841 a corres- 
pondent mentions in the columns of the Azglishman, that he 
came across two parties offering up devotions to the sacred 
Gunga. “I therefore came upto the parties, and on asking 
the reason, learnt that he was the complainant engaged in 
devotions and rejoicings, not for obtaining his case, as may be 
naturally supposed, but because he had just got himself free 
after a troublesome attendance before the Magistrate’s Court for 
the period of eleven months with his witnesses, and was on the 
point of going homeward to join his business, which had 
suffered most materially from his long absence. The other 
party stated that they were the defendants, and although each 
of them was fined a few rupees, were not sorry on that account ; 
but that they had at last been released, after a vexations attend- 
ance on the Magistrate with their respective witnesses for eight 
months, and would now be able to proceed to their home and 


join their business,” 
The Village Watch, 


The village policemen appear to have been the principal 
thieves, Mr. Brooke, Magistrate of Hooghly in 1799, writes, 
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“Long experience of the character of the village patks show 
that they are themselves the robbers, and that no robbery can 
be committed without their collusion or connivance.” In his 
Report oncrime in the Hooghly district in 1814, Mr. Brodie 
says: “the greater number of robberies and dacoities are 
committed by the village watchmen, who select houses from 
which the males are absent. Instead of being a safeguard to 
the people, the village police are the chief source of their 
molestation ; yet upon the fidelity and vigilance of this class 
of people the prevention of crime rests. They are not looked 
upon by the zemindars as watchmen, but as public servants, 
subject to the call of everyone to show the road, convey 
messages or to carry burdens. No nightly watch is kept up 
by them, and few robberies occur in this district unless actively 
aided or secretly abetted by them. They are of the lowest 
rank, drunken in their habits, squalid and horrid in their 
appearance.” During his tour, Mr. Brodie arrested 100 of these 
officers, and confined 30 or 4o of them for bad livelihood. 
After reading such descriptions, we should feel more satisfied 
with the “ punchaity’ chowkidars of to-day. It was the 
practice of many Magistrates regularly to flog the chowkidars 
when they were unable to discover the perpetrators of thefts in 
their villages, A circular of the Nizamat Adalut, issued in 1828, 
desires Magistrates to refrain as much as possible from this 
form of punishment on chowkidars, 
In 1836 Mr. Samuells proposed certain remedies for im- 
proving the village police :— 
{1.) To remove altogether the influence and interference 
of the zemindars, and their right of nomination; 
(2,.) Chokeedars to be nominated by darogahs in consulta- 
tion with the villagers concerned, and to be 
appointed by the Magistrate ; 
(3.) To wear a distinctive dress or uniform ; 
(4.) To attend frequent parade inspections ; 
(5.)—To hold not less than 12 bigahs of land each ; 
(6.)\—The pay of salaried chokidars to be collected by a 
Panchayat. 


It will be seen that this officer's views were far in’ 
advance of those of his time. He issued orders that 
none of the chokidars should work for the zemindars, but 
this order had to be withdrawn as regards the malsaran- 
jaémi paiks, as they fell under Section 41, Regulation VIII. 
of 1793. A similar order was issued a few years later 
in 1840, but the late Babu Joykissen Mookerjee carried 
the = to the Privy Council, and got the order can- 
celled. 
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Jaw Management. 


Up to the year 1835, jail prisoners received a daily allowance 
in money, and purchased their own supplies from the jail 
moodee (provision-supplier), Up to 1795 they were not allowed 
to smoke, but that restriction was then withdrawn as being 
prejudicial to their health, and they were allowed to purchase 
tobacco if they chose. In 1805 each prisoner’s allowance was 
fixed at 3 pice, or three puns of cowries. Owing to the change 
in the currency, 3 puns of cowries had become in 1831 equi- 
valent to only one pice, and the allowance was therefore fixed 
at 5Sgths of an anna, which the Magistrate said was fully 
equal to all the wants even of the prisoners working on the 
roads. Here is the daily ration of a prisoner :— 


Annas Gundas Cowries. 
# Seer rice 


co cee oo «C8 14 oO 
¥% Pao dhal in oe. oe =O 10 oO 
% Chittack ghee on oes ww. O 10 Oo 

Do. salt... oes ow. O 10 fe) 
Vegetables fe) 10 fo) 
Fire-wood ‘a o 20 O 
5 or 6 chillams of tobacco O O 10 
Leaves for plates ... re) 9) fe) 


Some very barbarous punishments were inflicted; they 
formed part and parcel of the Mahomedan law, by which 
Magistrates and Judges were then guided. Life-convicts were 
branded on the forehead by the process known as godena, 
with their name, crime, date of sentence and name of sentenc- 
ing Court. Whipping was inflicted from 1794 to 1796 with 
the “cat,” but the “korah” (whip) was again resorted to in 
the latter year, until it gave place to the cane or rattan. Whip- 
ping seems to have been a common punishment, and in 1797 
we tind the Judges of the Nizamat Adalut commending for 
general adoption, an invention of the Magistrate of Dacca, 
namely, “a jacket of strong hide, so formed and fitted as to 
cover and defend from injury the whole of the forepart of the 
body and the neck and loins behind, leaving exposed only 
that part of the back and shoulders on which the stripes ought 
to fall” The corpses of prisoners who had been hanged 
were after death exposed to public view, and no one was allow- 
ed to remove them. Up to 1810 the execution was carried out 
at head-quarters, but in -1810 the criminal was executed at 
the spot where the murder or dacoity had taken place. Another 
curious form of punishment was that of “tashir” (public ex- 
posure.) On the 25th October 1797, the Magistrate of Nuddea 
writes to the Magistrate of Hooghly :—‘ The Court of Circuit 
having sentenced certain culprits to be mounted on asses, and 
there being no animals of exactly that species to be found in 
Kristonugger, I request that you will cause the bearer to be 
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assisted in procuring a couple in the vicinity of Hooghly, 
where I understand they are to be found in plenty. I am not 
altogether clear how far. I should be warranted in mounting 
them on a mule, which I could procure here, but which from 
his excessive waywardness, might probably inflict a more severe 
punishment than is intended by the Court of Circuit.” 

This punishment, and that of branding were abolished by 
Act II. of 1849. The practice of gibbeting was discontinued in 
1833. All prisoners sentenced to labour were, unless found too 
old, weak, or diseased, employed in gangs on the public roads. 


Land Revenue matters. 


The operation of the sale laws in the Hooghly district be- 
tween 1795 and 1845 was far more harsh than it is at the present 
time. The zemindars did not then enjoy the modern facilities 
of paying their revenue by remittance transfer receipts, or 
revenue money-orders. Every petty landlord, who could not 
afford to keep an agent at the sudder station, had at est time 
to make a long journey in person. Again, the revenue could 
only be paid into the treasury of the district in which the 
estate was actually situated. It gradually however dawned 
on the revenue authorities that the sale of estates for very 
small balances was a severe measure, which often defeated its 
own object. Consequently, in 1829, the Commissioner gave 
the Collector full discretion to sell or not, as he thought fit. 

It is a noteworthy fact that no vremzssion of revenue was 
ever allowed in the Hooghly district up to the year 1845, 
in spite of the heavy losses by flood in most of the pergunnahs, 
Suspensions were often asked for and granted, but remissions 
were never granted. 

Rent-fee tenures seem to be very numerous in the Hooghly 
district. The Collector in 1836 submitted a list which showed in 
the Burdwan Raj alone 27,722 such tenures had been granted, 
containing an aggregate area of 801,922 bigahs. The road-cess 
returns of the Hooghly district show that 69,718 such tenures, 
with an area of 496,706 bighas have.been assessed with road-cess. 
The estimated number in 1878 of those which had still escaped 
assessment was 75,282, with an area of 149,872 bigahs. : 

An interesting bit of information is the Collector’s salary 
bill for December 1827, made up of the following items :— 


Rs. 
Salary as Collector of Land Revenue oes see 1,500 
Abkari Commission oes oe ove veo, O72 
Stamp 00 ose $60 soe coo = 3302 
Tolls eee coe eee eee eee 72 
Salary as Collector of Customs pec ioe «680 


Total 2,421 
ES RE 














EARLY BRITISH ADMINISTRATION IN INDIA, 419 


This payment by commission must have acted as a spur 
to lazy officers to look after the revenue. The Collector 
subsequently received a percentage also on the value of re- 
venue-free lands resumed and brought onthe towjih. The 
Assistant Collector’s salary was Rs. 200+ ,%ths. of excise or 
stamp commission (if doing work in those departments) and 
Rs. § for every 1,000 stamped papers signed and authenticated 
by him ! 

The Excise Revenue, 


By Regulations II. and XXVII. of 1793, legal provision was 
made for the coliection of the excise revenue by the Collectors 
on behalf of Government. Previous to that year, Lord Corn- 
wallis’ Regulation of 19th April 1790 had prohibited the 
manufacture of liquor without a license, and a Regulation 
of 14th January 1791 had provided for the granting of such 
licenses to distillers and to vendors. The excise system of 
1793 was the outstill system, with a daily tax of Re. 1-4, 
12 annas, or 6 annas, according to the site of the shop. That 
there was a good deal of excessive drinking at the beginning 
of the century is proved from many sources, and particularly 
the Fifth Report of the House of Commons, It is not to 
be wondered at that drinking should always have prevailed 
in a country where the materials for distillation are so cheap 
and lie so ready to hand. In 1816-17, the net revenue from 
excise in the districts of Burdwan and Hooghly was Rs. 
1,04 419, while the revenue from stamps was Rs. 1,13,047. In 
1828, the Collector, reviewing the excise administration of 
Hooghly for the previous ten-years, remarks that the greater 
the number of shops, the less the revenue seems to have 
been; that the amount of arrear collections was appalling, 
and that the opium revenue was much interfered with by 
smuggling in French Chandernagore. The price there was 
5 to 7 tolas, as against 3 tolas per rupee in English territory. 
The average price now in most districts of Bengal is two tolas 
per rupee. If the price rises above 8 annasa tola, it presses 
somewhat hardly on bona fide consumers. Considering that 
opium taken in moderate doses is considered to be beneficial, 
that it is an important ingredient in the British Pharmacopeeia, 
that itis to invalids in India what brandy is in England, and 
lastly, considering that the price of a pernicious drug like 
ganja is actually less than that of opium (in some districts 
it is only four annas a tola), any measures tending to en- 
hance the price of opium are probably to be deprecated, 


Miscellaneous Revenues. 


On the acquisition of the Dewani by the East India Com- 
pany in 1765, the inland salt trade (with betelnut and tobacco) 
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was vested in an exclusive Company for the benefit of their 
European servants, who enjoyed the profits of the concern in 
lieu of salary. 

The first complaint as regards the damage done by cattle- 
trespass was made in June 1795 by Mr R, Chapman, an indigo- 
planter at Chuttergunj, in the thana of Chandraconna. He 
complains very bitterly of the damage done to his indigo 
“weed” by stray cattle, and asks that the darogah of the above 
thana may be authorized to seize such cattle, sell them, and 
from the proceeds recoup him the amount of damage done. 
These complaints were constantly repeated by the European 
planters and zemindars of the district up to 1830, when 
Regulation V. of that year was passed, but for the protection 
of indigo only. A pound was in the same year established 
in Chinsurah at the request of the military authorities, and 
was managed by the two European constables stationed there. 
In 1834, the serious damage done not only to indigo, but also 
to the rice and other crops of the cultivators generally, 
attracted the attention of the Judges of the Nizamat Adalut, 
and they prepared the draft of a Regulation on the subject, 
which followed very closely the lines of subsequent legislation. 
In the same year the police were ordered to seize, bring to 
the thana, and levy fines on all cattle caught in the act of 
trespassing on the Government embankments, the Superin- 
tendent of which had repeatedly represented in strong lan- 
guage the damage done to them by the cattle of the villagers. 
The pound receipts in 1836 and 1837 average Rs, 635, in 
1886-87 they amounted to Rs, 8,037. 

In 1828 there were only four public ferries: in 1840 the 
number had increased to ten. The following comparative 
table of the rates of toll in force at Fultah and Pursurah 
ferries is interesting :— 


1833. 1883. 
Rs. As. P, 
Passenger ove oe Io gundas o I: oO 
Do. with load eee eee I pun Oo I 6 
Sheep and goats, each sa Io gundas o0 Oo 3 
Cattle ose soe ove 2 annas °o o @ 
Do. loaded se ove . * ® t: @ 
Horses. _ - 6 y o 6 
Pony eee ove “ns Ss « o 3 3 
Elephant eee eee eee Rs. 3 T) I 8 Oo 
Camel _... oes one 12 annas o 6 Oo 
Palki and bearer ss oes > & os ¢ 
Carriage and pair... wo gp 8 OS 3 6 @ 
Buggy and horse __«.. ~~ & . -— «= 


The rates at the other ferries were only half the above 
rates. It is surprising that the charge for cattle should have 
been four times as much 50 years ago as itis now. Complaints 








EARLY BRITISH ADMINISTRATION IN INDIA, 421 


of delay, extortion and overcharge were very numerous, 
and the farmers and burkandazes appear to have done pretty 
much as they liked. The farmers of the present day are not 
much improvement on their predecessors. 


Post Office and Telegraphs. 


The earliest notice Mr. Toynbee could find of the postal 
arrangements of the district is in 1819, when the Magis- 
trade reports that the provisions of Section 10, Regulation 
XX. of 1817, the parent of the present Zemindary Dak Act 
and system, were not required in Hooghly, “as there is a 
sufficient number of paiks.” The carriage of letters between 
Collectors, Commercial Residents, Excise and Salt Officers 
and Munsifs was specially provided for in various Regulations 
between 1793 and 1817. In 1818 a project was set on foot 
for an experimental Semaphore telegraph system between 
Calcutta and Chunar, with an extension thence to Benares. 
The Collector was ordered to acquire land for the sites of the 
towers and for making bricks, and the Magistrate to give the 
help of the police in procuring supplies, &c. Mr. Toynbee 
mentions that he was never able to discover the real object 
of the building of these towers until he came on the old 
correspondence regarding them. 


Prices and Wages. 


From 1793 to 1813, the average prices per maund of the 
following grains were as follows :—rice, Rs. 1-5-6, dal Re. 
0-15-6, gram Re. 0-14-6, wheat Re. 0-13-9, and mustard 
seed Re. 1-15-3. In 1809 the prisoners in the jail could feed 
themselves on an allowance of 2 pun and 10 gundas of cowries 
daily, and the diet-money allowed by the Courts to “ indigent 
prosecutors and witnesses” was only one anna. The origin 
of the uivikh-ndma, or fixed price-list, the tradition of which 
still survives, was probably the order of the Governor-General 
in Council in April 1812, that a table of the prices of the 
principal articles of supply should be kept at each thana. 
This order was issued in consequence of the numerous com- 
plaints, both on the side of the troops and of the zemindars, 
regarding the arrangements for the supply of rasad * to the 
former. 

In 1832 a boat of 200 maunds could be hired for Rs, 27 
per mensem ; of 1,000 maunds for Rs. 94. A panst or row- 
boat for the trip from Chinsurah to Calcutta could be hired for 
8 annas, I2 annas, Or a rupee, according as the boat had two 
three, or four oars. The price of bamboos was Rs, 12-8 a 





* Supplies of provisions, straw, &c. 
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maund ; of rope Rs. 5 per maund ; of durma mats, Re. © per 
score ; of thatching straw Rs. 8 per Kahan: coolies earned from 
11% to 2 annas per day. 


Manufactures dnd Industries, 


During the period reviewed in Mr. Toynbee’s book, the princi- 
pal industries and manufactures of the district were either 
carried on under direct European management and super- 
vision, or with advances made by European capital, The 
existence of the Company’s factories and residence from the 
middle of the seventeenth to the first decade of the tgth 
century, effectually put a stop to all private enterprise and to 
the employment of European capital, except in indigo. In 
their character as traders, the East India Company and their 
officers were naturally jealous of all “interlopers,” as they 
called non-official Europeans, and none could settle in the 
Mofussil without the special permission of the Governor- 
General. The principal industry to which Europeans first 
directed their attention was indigo, and after it to sugar and 
rum, chintz and canvas. In 1810 Sir William Jones founded 
a canvas manufactory in Howrah. 

The indigo industry appears to have been introduced into 
the Hooghly district as early as 1780. In 1795, Regulation 
XXIII. of that year was passed to regulate the relations between 
indigo-planters, the Government and the ryots. The law was 
amended by Regulation VI. of 1823, and again by Act X. of 
1836. Complaints used to be made to the Magistrate of “new 
European adventurers” cultivating indigo. The “intruding 
manceuvres” of these men are spoken of as being carried on 
“under the cloak of the Bengalees” This appears to mean 
that, as no European could hold land or reside in any district 
without the express permission of the Governor-General, these 
intruders had obtained lands Jbenamee from certain native 
landholders. Interference of this kind with one another’s 
factories and lands led to so many disputes and disorders, that 
the Government early in 1800 passed a rule to the effect, that 
no European should establish a new indigo factory in the 
neighbourhood of an old existing one. It remained in force 
till 1830, when it was rescinded, and all other restrictions not 
imposed or recognised by the Regulations appear also to have 
been removed. Indigo riots of a serious nature appear to 
have been few and far between, but mention is made of the 
hostility of the Bengalees to the industry. What is called 
* poaching” on another planter’s “ dihat” is now forbidden in 
Behar, among those who recognize the rules of the Association. 

The district of Hooghiy was widely celebrated for its paper 
manufactories. Serampore gave its name toa kind of paper 
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much used even at the present day, and some of the descen- 
dants of the original paper-makers still survive and follow the 
trade. 

In 1824 certain rules were passed by Government for grant- 
ing lands to Europeans for the experimental cultivation of 
coffee, and in 1826 Mr. Gordon and Dr. Wallich appear to 
have started a plantation, but Mr. Toynbee cannot say where 
it was or what became of it. In 1835 Chinsurah could boast 
of a cigar manufactory. 


Roads and Communications. 


At the time of the assumption of the Dewani in 1765, the 
district of Hooghly had not a road worthy of the name. 
“It is true,” says Mr. Toynbee, “that there were tracks, which 
were dignified by the name of roads, but they were, as a rule, 
strips of land set aside at the various settlements for the purpose 
of public traffic. Metalling and raising were unknown, and 
where there was a bridge, it was due rather to the generosity 
and public spirit of some wealthy individual than to the 
Government of our predecessors.” These remarks may apply 
to Hooghly, but they certainly cannot be applied to some other 
districts, e. g., Orissa, Maldah, Rajshahye, in which the Moghuls 
had firmly established themselves, and where the remains of 
their excellent roads and embankments are visible to the present 
day. 

In 1796 the Court of Circuit called the attention of the 
Governor-General to the wretched state of the communications 
by land, and to~the serious encroachments made by zemindars 
and cultivators on the tracks set apart as roads. Mr. Toynbee 
remarks: “Had this evil been guarded against, and existing 
tracks properly demarcated at the time of this complaint, I 
have no doubt that the present state of the roads would be very 
much better than it is, and that there would be many more 
than there are at the present day. Hundreds and thousands 
of beegahs of road-lands must have disappeared since the above 
letter was written, and the evil still exists, and requires 
constant watchfulness and a strong hand to check it.” This 
is very true. The spirit of encroachment on Government roads 
and lands, both in towns and in the Mofussil, is rampant. 
People have interested private parties to the back of them, 
and on either side of them, and not being able to encroach 
in those directions, they are constantly trying to sneak forward, 
inch by inch, and steal Government land. A _ special Sub- 
Deputy Collector was recently ordered to demarcate the Grand 
Trunk Road, and the result of his labours was that early 800 
bigahs of land were recovered on either side of the 52 miles 
of the Grand Trunk Road which lie within the Hooghly 
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district. This hunger for Sirkari earth seems to prevail every+ 
where, and grabbing of Government land is constantly going 
on. Irish land-grabbing is nothing to it. A man encroaches 
on a Government road, and as there is no one to guard and 
look after Government interests, his theft is not at once dis- 
covered. If it is discovered, and he is compelled to go_ back, 
he perhaps adds insult to injury by claiming compensation for 
the ill-gotten strip he has been compelled to disgorge ! 

In 1829, the Rajah of Burdwan gave Rs. 36,000 for the con- 
struction of a bridge on the Grand Trunk Road: and it is 
curious to read that, in consideration of his princely gift, he 
was allowed to have badges for his peons. It is evident, 
then, that the peons of zemindars and non-officials were not 
at the time alllowed to wear badges, and their doing so, even 
at the present day, might in the Mofussil, in many instances, 
bring them within the provisions of Section 171 of the Indian 
Penal Code.* In 1830, road-labour for convicts was beginning 
to fall under the disapproval of Government, and we find the 
Magistrate reporting that intra-mural labour would have a 
disastrous effect on the criminal classes, whose detection and 
conviction would be “rewarded by a seven or fourteen years’ 
exemption from toil and hardship, and by transfer from a 
hovel to a palace.” ‘Truly there were Dracos in those days ! 


Municipal Affairs. 


The germ of Municipal Government is contained in Reg- 
ulation XIII. of 1813, under the provisions of which the in- 
habitants of towns were enabled to make better provision for 
watch and ward and for the protection of their property. The 
above law was introduced into the town of Hooghly, which 
“ Magistrate calls ‘a small straggling town,” early in June 

S14. Defects having come to light in “the working of this 
Recitadien, it was amended by Regulation XXII. of 1816, and 
this law contains the first provision for conservancy, lighting 
and other Municipal improvements. 

In 1823 the funds derived from the levy of town-duties under 
Regulation X. of 1810 were granted for the improvement of 
towns, and the Governor-General in Council directed that they 





* Sec. 171 is as follows :—* Whoever, not belonging to a certain class 
of public servants, wears any garb, or carries any token resembling any 
garb or token used by that class of public servants, with the intention 
that it may be believed, or with the knowledge that tt ts likely to be believed 
that he belongs to that class of public servants, shall be punished with 
imprisonment of either description which may extend to three months, 
or with fine which may extend to two hundred rupees, or with both.” 
Ignorant villagers in the Mofussil are unable to distinguish between 
one badge (chafrds) and another. “ Chaprassie,” is a man who wears 
a“ chapras” or Sirkari badge, 
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should be expended in “filling up hollows, stagnant pools, 
and useless ditches, in the construction of sucka drains and 
bridges, the opening-up and widening of the public roads, and 
in other minor improvements.” It is significant that 66 years 
later, “ hollows, stagnant pools and useless ditches” should be 
the principal defects in many Bengal Municipalities besides 
Hooghly. 

Little more is heard of Municipal affairs until 1837, when 
by Regulation XV. of that year, the maximum chokidari 
assessment under Regulation XXII. of 1816 was raised to Rs. 2 
and the principle of applying the surplus collections to im- 
provements in the towns was expanded and re-affirmed. Two 
fire-engines were purchased from Calcutta in this year. In 1842 
an Act was passed “ to make better provision for purposes con- 
nected with the public health and convenience.” This was 
the first purely Municipal law in Bengal. This Act could be 
introduced into any town at the request of two-thirds of the 
inhabitants. They were to choose their representatives as a 
committee, and a rate could be imposed on houses not ex- 
ceeding 5 per cent. on their value. Mr. Toynbee does not tell 
us the result of this measure, as it had not got into proper 
working order within the period reviewed by him. 


Miscellaneous. 


An account is given of a cyclone in 1832, and a storm of 
“incredible violence” on the 21st May 1833. The Superinten- 
dent of embankments, writing from Tumlook three days after 
this storm, thus describes its effects :—‘‘ The Rupnarain and 
Damoodar rose emht feet above the ordinary level of the 
spring tides, and almost every embankment in the Hooghly 
Collectorate is swept away. . . . . The country presents 
such a scene of ruin and distress that I cannot adequately 
describe it.” Nearly a year afterwards the Salt Superintendent 
writes :—*“ There are evident signs of great distress, and want 
of usual extent of cultivation owing to the salt water. Sick- 
ness prevails to a great extent, and many have been entirely 
ruined.” Again: “Since the occurrence of at visitation, 
the sickness prevailing there has been most awful; so much 
so, that for several months the civil and criminal business of 
the division was nearly at a stop. Peons could not be induced 
to proceed there for execution of writs. Those who did, 
usually returned emaciated and with impaired constitutions.” 
A serious drought occurred in 1837, when tanks and jheels 
ran completely dry, and the price of food grains rose 50 per 
cent, in spite of importations. 

As an index of increase of work, Mr. Toynbee notes that 
the consumption of stationery inthe Collector’s office was 23 
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reams in 1887 against an average of 7 reams during the years 
1827 to 1841. As late as 1834 the Collector used to do Judicial 
and Revenue work at one and the same time, the depositions of 
witnesses being taken down by Mohurirs. 

In the year 1836, Persian ceased to be the official language 
of the Courts, and Bengali took its place. In reporting on the 
proposal, the Collector spoke of the change as “ one of the 
greatest blessings we could confer on this country.” Zemindars 
paying Government revenue of Rs. 8,000 or upwards were to be 
addressed in English as “gratifying” to them, “while their 
being required to reply in English will bring that language 
more into use and afford greater encouragement to its acquire- 
ment as well.as employment to those who have already studied 
it with success.” India in 1889 is a grim comment on this 
sentence, as the knowledge of English is nota sure road to 
employment, and no encouragement is required for its study. 
As regards the adoption of the Bengali character, the Magis- 
trate reports in 1837 that “the feelings of consideration for 
the people are duly appreciated by the great mass of the people, 
to whom it has given a very geieral satisfaction.” Slavery 
seems to have been prevalent till about 1836. Regulation X. of 
1811 prohibited the sale of slaves imported into British society, 
but it was held not to apply to cases of famine orphans and 
the like in British India. From a report made by the Magistrate 
in 1836, it would appear that such slavery as then existed in 
the Hooghly district was “entirely of a domestic character, 
and rarely brought to the notice of the authorities.” It occurred 
only among the Musulmans, and “female slaves and young 
boy-slaves are to be found in the families of most Musulmans 
of any respectability.” 

The amount of official interference in social and domestic 
life seems to have been a good deal more than at the present 
day. In 1828 we find the Magistrate sentencing to one month’s 
imprisonment each, the baker, his assistant and the soojeewallah’ 
(flour-seller) for selling bad bread and flour. In 1845,a Hindu 
Deputy Magistrate writes to the Magistrate ‘with great pain, 
and asks him to interfere to prevent ‘ the shameful ’ practice, and 
‘remove the disgraceful nuisance’ of the ‘most indecent bas- ° 
relief figures of wood than which badness cannot conceive 
worst,’ on the Jaganuath cars in various parts of the district, 
The Commissioners who framed the Indian Penal Code were 
given to understand that any interference in this matter would 
be regarded as interference with the Hindu religion, and so we 
find an exception tacked on to Section 292 of the Penal Code 
(dealing with sale or exhibition of obscene books, paintings, 
&c.) which saves “any representation, sculptured, engraved, 
painted or ctherwise represented on or in any temple, or on any 
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car used for the conveyance of idols, or kept or used for any 
religious purpose.” This exception was framed nearly half 
a century ago. Public opinion at the present day would pro- 
bably approve its repeal. 

The rules on the subject of rewards for killing wild animals, 
issued in 1816, must, remarks Mr. Toynbee, have caused some 
olfactory annoyance to the Collector and his am/la. The claws 
and teeth of tigers, for whose destruction rewards had been 
paid, were kept in a box in the Collector's office. A local 
inqury had to be made, and the result recorded before any 
reward was paid. The heads were destroyed inthe Collector’s 
presence, and the production of ‘ false heads’ was to be strictly 
cuarded against and punished. In 1822 the skins of leopards, 
tigers and buffaloes, for which rewards had _ been paid, were 
sent to Calcutta to be made into mail-bags for the Postal 
Department. Judging from the amount (Rs. 38,483) paid as 
rewards for the destruction of 5,673 animals in Bengal in the 
two years 1822-23 and 1823-24, there were some grounds for 
taking precautions against fraud. 

The period reviewed by Mr. Toynbee ended some forty-five 
years ago, and on comparing the sketch with the administration 
of to-day, we may well exclaim, “ Look on this picture, and 
on this!’ There are materials in the two pictures for a new 
Tamil or Bengali catechism, the truth of which might go far 
to counteract some of the poison contained in Mr. Hume’s 
pamphlet. We feel sure that such a catechism (full of stern 
irrefragable facts and devoid of cowardly misreprentation) will 
soon be forthcoming—from the pen of some native writer, to 
give the lie to those who affirm that Bengali loyalty is not 
deed-loyalty but merely lip-loyalty. 


H. A. D, PHILLIPS. 




















THE SACRIFICE OF RATH. 
[A TALE OF PACHMARHL] 


There was sorrow in the valley, 
Where the blue Nerhudda flows, 
Death and anguish—yet the people’s 

Cry for mercy vainly rose. 


For it seemed the will of heaven 
That a famine curse the land, 

And a plague before whose terror 
Not the strongest man might stand. 


So, awhile they suffered weeping 
Till the sons of Agor cried : 

“ Tet us hasten to the mountain, 
“ Where the holy hermit died. 


“ Where the sages five are dwelling, 
“ Kach within his sacred cave ; 
“Let us ask the holy prophets, 
“ How the land from death to save.” 


Rath and Heera, sons of Agor 
Ruled by wisdom and strong arm, 
Nought the brothers hearts could sever, 
Nought their trustful love might harm, 


So the men and women journeyed 
To the sacred mountain high, 

And beside her father blithely 
Stepped Alita fair and shy. 


Both the brave young brothers loved her, 
For no veil yet cursed the land, 

And the youth might ask the maiden 
Whom he loved to give her hand, 


Sweet Alita both the brothers 
Loved, but in the maiden’s sight 

Rath was like a brother, Heera 

Stood in love’s sweet golden light. 
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THE SACRIFICE OF RATH. 


Rath perceived the maiden’s secret 
Ere she knew it, but his grief 

Struggling fiercely, in unselfish 
Love for Heera found relief. 


Came the people to Pachmarhi, 
Where they found the hermits wise, 

Rapt in death-like trance beholding, 
Dimly far-off mysteries. 


Silently they heard the voices 
Telling of the people's woe, 

And their forms were fixed and rigid 
As the rocks of Mahadeo. 


Long the people stood expectant, 
Till at length the oldest sage, 

Gaunt and dried and deeply wrinkled 
Through long fast and mystic age, 


Rose and cried “ the Gods are angry 
“For the people is profane, 

“ Sacrifice has been forgotten 
“ So they weep and call in vain. 


“Man for man must die, descending 
“ Headlong from the awful height 
“ Above the gulf of Andikho, 
* Down to_black and endless night.” 


Pale then grew the harmless people, 
Thinking of the dreadful leap ; 

But they drew the lot in silence 
For the victim of the deep. 


On the noble sons of Agor 
Fell the lot, then all men stood 
Wondering sore which of the brothers 
Twain should perish for their good. 


Heera draws thé fatal pebble, 
Rath is saved, his glances fly 
Swiftly to the fair Alita, 
Oh! the horror in her eye ! 


There he reads that if he perish 
She will be a little sad, 

But if Heera die, the maiden’s 
Heart will never more be glad. 
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Falls the night mid dance and music, 
But a sad voice fills the cave ; 

“ Holy sages, might a brother 
Dic, his brother’s life to save ?” 


Answering comes a hollow echo : 

“ It is whispered from the grave 
“That a brother freely dying 

“ Has unmeasured power to save ; 


“’Tis a mystery of the ages, 
“ Life from out of death will rise ; 
“Light and sweetness’spring from sorrow, 
“ When a good man freely dies.” 


O’er the blue plain, stretched like billows 
Of the ocean far away, 

Redly rose the sun next morning 
As the folk at break of day. 


Gathered round the awful chasm, 
Where a man should die ere night, 

Bravely for the sinful people, 
Leaping from the fearful height. 


Heera, RAth, and fair Alita 
On the cliff-edge hand in hand 
Gaze on the expectant people, 
Nigh the dreamy sages stand. 


They wait a sign ; dark clouds from heaven 
Hide the lion of Dhup Ghur, 

f.nd a mighty peal of thunder 
Rolls down Mahadeo’s spur, 


Then the oldest sage awaking 
Cries aloud : “ Oh, people hear, 

“ God is calling from the heaven, 
“ He to us draws very near : 


‘“‘ He is pleased that one is willing 
“ Qut of purest love to die, 
“ So upon your land he sendeth 
“ Blessed rain-clouds from on high 


* Let the sacrifice be finished.”— 
Bravely Heera turns to greet 
For the last time fair Alita, 
And his tears fall at her feet. 
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Oh! the bitterness of parting ! 
Oh ! the awful gulf below, 
The sheer unbroken precipice, 
The unknown depth of Andikho! 


Sadly Rath for one short moment 
Looks upon them, then he cries: 

“ Live and love, for life is pleasant, 
Willingly your brother dies, 


“ Dearest Heera and Alita, 
“ And you folk who love me well ;” 
Thus he spoke, then leaping wildly 
Down the awful steep he fell. 


Swiftly grew the sky o’ershadowed, 
Fell the rain, the wind grew cold ; 

Livid lightning struck the mountain, 
Loud the awful thunder rolled, 


Straight the people hurried homeward, 
Stricken with supernal dread ; 

Only Heera and Alita 
Stayed to mourn the noble dead. 


And beside them stood like statues, 
Carved from out the rocky hill, 
The five sages deeply musing 
On the mystery of -ill. 


Little light had they, and cruel 
Was their creed ; but from above 

Shone a gleam of truth lit for them 
By Rath’s sacrifice of love. 


Centuries have passed, and changes 
Come upon the Eastern lands, 

But of all the warring forces, 

Sacrifice still mightiest stands. 
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THE WEST. 
Foreign Politics and Events. 


























ROFESSOR Geffken has been released, and his prosecu- 
tion abandoned. The facts in connection with this 
matter, and an article in a leading London Review, have some- 
what smirched the fair name of Prince Bismarck. The semi- 
official Berlin “ Post” has withdrawn the accusation that Sir 
Robert Morier informed Marshal Bazaine of the Prussians 
crossing the Moselle. 

As to the prospects of war or peace, we have it from the 
king of Italy and the Hungarian Premier, that the present 
year will be one of peace. But this is not very great autho- 
rity. The triumph of Boulangism and the defeat of M. 
Floquet on the Revision of the Constitution scheme are some- 
what indicative of war. The people of Paris, however, are 
determined to have their Exhibition, so that peace is assured 
for some time at least. Armaments are still increasing. An 
Imperial ukase has been issued by the Emperor of Russia 
introducing certain reforms into the Rifle and Infantry Reserve 
Battalions, which involve an increase to the army of 80,000 
men. Lord George Hamilton has announced in the House of 
Commons that Government propose to build seventy ships, 
comprising ten ironclads, 42 cruisers, and 18 gunboats, to be 
completed in 1894, and to cost, including armaments, 21% 
millions sterling. Lord Wolseley, speaking of the threatening 
war-cloud, has advocated compulsory military service. In 
making this recommendation, he has egregiously missed the 
scope of the British bent and genius. Mr Morley has cate; 
orically said that we must have absolute supremacy at sea, 
quoting Mr. Cobden’s remark that he was willing to spend 100 
millions on the fleet, if necessary. The rats are certainly 
abandoning the sinking ship of the Scuttle and Peace-at- 
any-price School, and making for the firm land of Imperial- 
ism. 

In France, Boulangism still occupies the thoughts of the 
people to the exclusion of almost every other topic. The majority 
of 81,550 votes seems to be proof positive that France is eager 
for a change. On Boulanger making it evident that he was 
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an exceptionally strong man, all the discontented elements in 
the country have gravitated towards him. There can be no 
doubt that the Radicals have made themselves very unpopular ; 
they have been a tyrannical clique everywhere, and by their 
bigoted hatred of the clergy and their passion for secularism, 
they have offended the interests and feelings of the people. 
Moreover, Mr. Jacques was not a very formidable candidate to 
contend against. 

Austria still holds together in spite of her centrifugai forces ; 
but, in avoiding the Charybdis of Magyar predominance, it 
seems likely that she may strike on the Scylla of Slavdom. 
In Italy, Mr. Crispi has resigned the Premiership in order to 
avoid being defeated over the proposed new taxes which 
are necessitated by the budget deficit of 200 million francs. 
The high expenditure on the army and navy has caused much 
poverty, and there have been labour strikes. A feeling is 
growing that war would be preferable to the existing state 
of things, The hostility between France and Italy is increas- 
ing. 

In Russia Count Tolstoi has proposed certain measures 
which will putan end to what little local Government there is. 

The Sackville affair has died a natural death, It appears 
from published papers that Lord Salisbury declined to discuss 
Lord Sackville’s offence after the action taken by the United 
States Government, which his Lordship said was contrary to 
international usage. Lord Sackville has been succeeded by 
Sir Julian Pauncefote, Permanent Under Secretary at the 
Foreign Office.. America is pursuing the policy of protection 
with a vengeance. The Immigration Committee has submitted 
a sweeping Bill restricting the immigration of foreigners, and 
prohibiting absolutely the entrance of insanes, paupers, felons, 
polygamists, anarchists, socialists, lepers, &c., and proposing 
a tax of five dollars on every foreigner not so excluded. The 
American Senate has rejected the Extradition Treaty with 
England. 

Egypt is in much the same state. The Queen’s speech at 
the opening of Parliament says there is no ground for appre- 
hending any renewal of the troubles near Suakim. 

Theie is to be a Conference for the settlement of the diffi- 
culty which has arisen out of the German outrage at Samoa. 
America insists on Samoan autonomy. The so-called reli- 
gious mission of Achinoff and a number of Cossacks to 
Abyssinia has ended in a fiasco. The French bombarded the 
settlement at Sagallo, and took Achinoff and his Cossacks to 
Obock. They have since been handed over to a Russian 
corvette. The Russian Government has disclaimed any con- 
nection with the mission. 
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Other important events of the quarter are the Arab rising 
in Uganda: the riots in China: the destructive tornado in the 
United States: the massacre of German missionaries, and the 
fighting between German trocps and Arabs on the east coast 
of Africa: the abdication of King Milan of Servia: the 
suicide of the Crown Prince Rudolf of Austria-Hungary, and 
the Turin beauty show. The “injuria” offered to the “spreta 
forma” of the unsuccessful competitors at Turin resulted in 
a sort of fight. 

Home Politics and Events. 


The Parnell Commission continues to be the most absorbing 
and sensational event. The principal witnesses have been 
Major Tanner, Jago, the convict Delaney and Major Le 
Caron. Delaney says he took an oath, the principal part of 
which was to assassinate the executive council in. Dublin. The 
evidence of Major Le Caron has bcen of a nature to take 
one’s breath away, and it has so driven the nail home, that the 
Pigot fiasco has had no effect on the broad main question. 
What the Attorney-General has maintained from the com- 
mencement is, not that Mr. Parnell and his supporters had 
actually planned the murders, but that they were intimately 
allied with the Irish Republiaan Brotherhood, availed them- 
selves of the money and services of the Brotherhood, and 
knew its character. It seems that this extraordinary man Le 
Caron has been for 23 years the most daring of the innermost 
ring of the secret inner circle of Irish revolutionists, the con- 
fidant not only of Egan, Boyton, and Sheridan, but of Mr. 
O’Kelly and Mr. Parnell, and at the same time the trusted spy 
and informer of the oppressive Sassenach Government. The 
revolutionists admit that the Major occupied a position of 
great influence and importance in the councils of the Irish 
and American Dynamite and Assassination Associations, But 
Tynan, “No. 1” declares that “though the Major may have 
pierced the crust of the Irish national movement, he never 
touched the core!” Ifthe outer crust was outrage, dynamite 
and murder, then what must the core be? It must be some 
unheard of crime, mom inter Chrtstianos nominandum! It has 
been shown that the United Brotherhood has its agents in‘ 
Australia, India, Canada, Afghanistan and Africa: that there 
was a plot of the Invincibles to murder Earl Spencer and 
Mr. Foster: that Byrne and other members of the Land League 
were connected with the Invincibles: that Egan paid the ex- 
pens2s of the Dutch officers out to the Transvaal to help the Boers 
against the English : and much more of an equally damning 
character, for which a good many persons ought to hang. The 
Nationalist Press of Ireland and America are naturally utterly 
dumbfounded at the disclosures. It has been shown that the 
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virtuous Mr. Sexton assisted Brennan to escape om seeing the 
placard in the strand that Carey had given evidence implicating 
the latter. Added to all this, further details have been 
given of systematic outrages: in fact the s@pe cadendv tactics 
adopted by the Attorney-General and Sir Henry James have 
worn away the rock of unbelief. No one now ventures to 
maintain that there has been no complicity in outrages among 
the Irish Parliamentary party. Le Caron’s cool:and crushing 
evidence has established the diabolical criminality of the Clan- 
na-Gael conspiracy, and the connection of the Parnellite 
Parliamentary party with that conspiracy. It is to be hoped 
that the Commission may now be quickly brought to a 
close. 

It has been proposed that the next electoral Reform Bill 
should effect a considerable reduction in the Parliamentary re- 
presentation of Ireland: but this will be superfluous, if 
honourable members go on getting “ quadded” at the present 
rate. Messrs. Sheehy, Condon, Kilbride, Finucane, Edward 
Harrington, and the Reverend Father Stephens have been 
sentenced to various termsof imprisonment. Father McFadden 
and five others have been charged with the murder of Inspector 
Martin, who was killed while arresting the reverend gentleman 
at Greedore. 

Martyrdom @ /a O’Brien bids fair to become a synonym for 
Sybaritism. The martyr managed to escape during his trial 
and was captured at Manchester. It really makes one’s blood 
boil to read of the indignities put on this Irish Sansculotie. 
The “ breeches’ grievance must now hide its diminished head 
in the presence of the “ second-class” grievance! One can 
hardly credit that this man, who had never travelled in any- 
thing but a third-class carriage, was actually forced into a 
second-class carriage by his inhuman captors! We _ shall 
hear of the prison authoritics next compelling him to live 
on a diet of patéde fote gras and champagne! This revolting 
cruelty in the matter of the second-class carriage is but one 
more instance of “brutal Balfourism,” 

As regards the state of Ireland, Mr. Balfour was able to 
show at the Liberal Unionist banquet in Dublin, that “ derelict” 
farms are everywhere being taken up, _ that- boycotting is 
decreasing, savings-banks deposits enormously increasing, and 
trade improving. 

As regards Home Rule, Mr. Chamberlain has expressed his 
opinion that the question of local Government is secondary to 
social, economical, and agrarian questions; that if the land 
question be settled, probably little will be heard of the Home 
Rule question. He has also stated that the sole difference 
between the Gladstonians and the Unionists is, that. the former 
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base Home Rule on the principle of nationality, whereas the 
Unionists are ready to concede Local Self-Government to its 
fullest extent. Referring to the Separatists, Mr. Chamberlain 
pointed out that it was not the policy of Home Rule that 
we had to resist, but the policy of universal disintegration : 
the Separatists seemed inclined to apply this policy to India, 
and if they succeeded, the peace of 250 millions of our fellow- 
subjects would in a few years give way to anarchy or a Moghul 
Empire, and a Gospel of Plunder preached by Maharatta 
Chieftains. Talking of India, the Gladstonian caucus have 
feasted Mr. Nowroji, and are endeavouring to atone to him 
for having thrown over his candidature by calling prominent 
attention to the fact that Lord Salisbury has called him a 
“black man.” Sir Lepel Griffin has written a letter to the 
Times, shewing that Mr. Nowroji has no more claim to re- 
present the people of India than a Polish Jew settled in White- 
chapel. This “ black man” bone has been worried and worried 
by the Radicals until there is not a scrap of flesh on it. But 
god-send as this “‘ black man” episode has been to the Radical 
press, it is thrown into the shade by the tremendous slice of 
luck which has fallen to the Conservatives in the shape of the 
“Hawarden evictions” This is indeed a fat capon which 
will doubtless give food to the Conservative press for some time 
tocome. The Bengal urghzi of the “ black man” is a Barmecide 
feast beside it. The fact is, it is all party, party, party. 
Happily there are some signs, in France as well as England 
that Demos is becoming sick of this eternal party warfare, and, 
like Diogenes, is looking out for an honest man to manage his 
affairs properly. Natives of India will no doubt regard Mr. 
Gladstone as a ruthless monster, when they hear that the 
tenants evicted by him have—they and their ancestors—been 
on the land for over 200 years. Mr. William Gladstone has 
written to the papers to say that the rent was much in arrears, 
and that there has been no unnecessary harshness or severity ! 
But it isnot alleged that abatement of the arrears was offered, 
and this was the sin which was laid at the doors of Lord 
Clanricarde and others. We may well quote the words of 
Mr. Tyndall: “ Science, let us hope, has taught her sons in 
Britain a nobler lesson than the prostration of their judgment 
before a leader, with whose mental and moral organization the 
stern veracities have never mingled.” 

The elections for the London County Council have been 
fought on ‘party lines. There was an understanding that this 
was not to be done, and on one side the honourable under- 
standing was honourably carried out. An area, represented in 
the Imperial Parliament by 49 Conservatives and 13 Liberals, 
allows two-thirds of the places in its County Council to be 
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occupied by advanced Ralicals. It is to be hoped that the 
new body will not out-Herod the moribund Board of Works. 


Miscellaneous. 


There has been an important prosecution in Manchester 
under the Merchandise Marks Act. As it was the first prosecu- 
tion of the kind, only nominal fines were inflicted. The object 
of both the Indian and English Acts is not only to protect 
the consumer, but to protect honest traders and manufacturers 
from the results of unscrupulous and dishonest competition, 

Jenkins, the murderer of Emily Joy at Guildford, has been 
found guilty and sentenced to death. There have been two 
other shocking murders and mutilations, one of a boy at Brad- 
ford, and the other of a girl at Yeovil ; but the murder epidemic 
seems to be working itself out. 

Mr. Parnell has instituted an action in the Irish Courts, as 
his Scotch action has been dismissed. The. Judges have very 
rightly refused to be parties to a manoeuvre, by which an 
Irishman seeks to sue an Englishman in a Scotch Court, on 
the ground that he will not get justice from an English jury. 

That venerable Prelate, the Bishop of Lincoln, is being 
prosecuted before the Archbishop of Canterbury for ritualistic 
practices, 

Leviora canamus. Mr. Izard_ has got a divorce from his 
wife, Marie Tempest (“ Dorothy ” ) with 45,000 damages against 
Mr. Leslie. Mr. Izard stated he had allowed his wife to go to 
Boulogne with Mr. Leslie -and another gentleman, and he 
thought there was nothing wrong in it. What is more, the 
jury believed him! This is but one more nail in the coffin of 
trial by jury.- In-matters-dramatic, mention must be made of 
“ Macbeth ” and “ the Babes in the Wood,” which has, of course, 
like each of its predecessors, eclipsed all the former panto- 
mimes of Augustus Druriolanus. It is said that the ballets of 
birds, toys, packs of cards, dominoes, &c., were the best ever 
put on the stage. “Macbeth” has been described as a series 
of studies in chiaro-oscuro. Regarded simply as the stage- 
illustration and realization of a semi-supernatural poetic 
tragedy, it is a superb success. The scenic and mechanical 
devices combined with the weird strains of Sir Arthur Sullivan’s 
music, are sufficient in‘themselves to “ hold” the audience ; but 
itmay be doubted whether Mr. Irving and Ellen Terry have 
converted the public to the acceptance of their conception of 
the Shakespearian.characters. “Dorothy” flows on for ever ; 
but she has. been transferred to the Lyric in more senses than 
one. | 
Among the books. of the quarter may be mentioned “ Gordon” 
in Macmillan’s Menof Action series : “ The Truth about Russia ” 
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by W. T. Stead: “Reports of State Trials,” New Series, vol. 
I., 1820-23, edited by J. Macdonell: “India” by Sir J. 
Strachey: and “The Recluse” by Wm. Woresworth. The 
“ Recluse” is the first part of the poem, of which the “ Excursion ” 

forms the second part. It seems that Wordsworth did not 


think it worth publication, 


INDIA AND THE EAST. 
External events. 


The Maharajah Dhuleep Singh has developed unmistakable 
signs of insanity-—at least, that is the most charitable way of 
accounting for the extraordinary proclamation which he has 
issued in Paris. He must be a veritable pachyderm not to see 
the intense comicality of the whole business. If there is any 
knowledge of Western events among the educated natives of 
the Punjab, they must know, as well as Englishmen, that the 
Maharajah tried to make a bargain in the coin of the realm 
with the English Government, but the latter thought he was 
overrating his own iinportance, and putting too high a price 
on himself. Honour and noble-mindedness recoil at this pitiful 
exhibition of foiled avarice ; and even the most poetic and sym- 
pathetic souls among the Punjab Sikhs must feel a cold shiver 
at this ignoble display by the prosaic patriot of pounds, 
shillings and pence! 

It is said that Amir Abdur Rahman has collected 20,000 
men on the Russo-Afghan frontier for the pursuit of Ishak 
Khan, and that he has invited the Amir of Bokhara to co- 
operate with him against Russia. There can be no doubt 
that the Mahomedans of Bokhara are chafing at the spread 
of Cossack predominance, and would dearly love to stem the 
tide of Russian aggression. But quite apart from any pro- 
vocation, Russia is always on the look-out to seize any pretext 
for a coud, and General Komaroff has come to Chardjui. At 
the same time there seems tu be no reason why Russia should 
not give ashelter to Ishak Khan, when England affords ‘an 
asylum to Russian nihilists and the dynamo-political scum 
of European capitals, 

In Burmah, the British troops are warring down the hostile 
frontier tribes. and our arms have been attended with almost 
unbroken success. The defeat of the Lepet- Kachyens, and 
the capture of Thama, should induce other tribes to submit. 
In spite of occasional casualties, such as the lamentable death 
of Mr. Perreau, District Superintendent of Police, who was 
shot dead in his bungalow, the British troops move steadily 
forwards, and British pluck and determination are not to be 
denied. Several Burmans were rewarded for faithful and 
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loyal services at the grand Durbar held at Rangoon on the 
ist of January, and the people are everywhere recognizing, 
that even the most reckless dacoits are powerless to stop the 
advancing forces of civilisation. The railway to Mandalay 
has been opened with much é/at, and the great progress made 
since the annexation is manifest, as pointed out by Sir Charles 
Crosthwaite, from the fact that the revenue has advanced 
from 22 lakhs to 67 lakhs in the third year of occupation. 

The objects of the Naga expedition have been successfully 
achieved. and the expedition has returned. The Lushai ex- 
pedition has so far met with success. Where civilization comes 
into contact with the savage barbarian, the former must yield 
sooner or later to that zweluctabile fatum, which is almost a law of 
nature—the necessity for a forward advance. The Indian and 
Bengal Government had hitherto refrained from reprisals, in 
spite of the murder of a British officer and unoffending 
villagers; but its hand has again been forced by a series of 
murderous raids marked by the most shocking cruelties. The 
Howlorngs and Malliampuyias have submitted, and _ prepara- 
tions are being made for a final advance. The only fear is 
that the expedition may prove abortive owing to the early 
setting-in of the rains, and that it may have to be undertaken 
afresh next cold season. 

The deadlock. in Sikkim continues. In our last “ Quarter” 
we compared the Amban to the Great Reman General, Quintus 
Fabius Maximus, the Cunctator ; but it seems to be the Lamas 
who are trying the cunctatory policy or waiting game. Chinese 
interests coincide with ours, even though the Heathen Chinee 
may be keeping an eye on the main chance. It is difficult to 
suppose that the Pekin Government will any longer brook 
being defied by the Lamas. The Government of India 
naturally refuse to recognize the claims of the Tibetan Lamas 
to suzerainty over Sikkim, and in their refusal they are sup- 
ported by existing treaties. The aspirations of a people “ strug- 
gling to be free ””—or, at any rate, the interests of a people 
struggling for free trade with India—must not be sacrificed to 
the zon icets of a proud and bigoted oligarchy of priests. 

We trust some question will, in the interests of the tax- 
payer, be asked in Parliament regarding the extravagant grant 
of “ batta” allowances to junior officers serving in Sikkim ; we 
have heard it said that som2 have been enabled to pay off at 
least ten per cent. of the cost incurred by them on the pur- 
chase of warm clothing for the campaign. If this sort of 
thing goes on, the British tax-payer will be “wanting to 
know.” 

The “ English of the North Pacific” are getting on, The 
Mikado has issued a proclamation granting a constitution to the 
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Japanese Empire, and also religious liberty, freedom of speech, 
and the right of public meeting. The natives of India enjoy 
the last three privileges in a greater degree than many Euro- 
pean nations; but the only constitution they have is very 
much saturated with maiaria. | 


There is great distress from famine in Chinain the Yang- 
tsze and Yellow River valleys, and millions are said to be 
starving. 

Internal events. 


The “ Congress” can hardly any longer be called a burning 
question: so mercilessly has the cold water douche deen applied 
to it from very different directions, including Sir John Strachey 
in England, and Sir Madhava Rao in India. There has never 
appeared any more scathing and shame-inspiring criticism 
of British rule in India than that contained in the statement 
made by Sir Madhava Rao, in a remarkable letter written to 
a Bombay paper, that now-a-days genuine loyalty has to be 
disguised more or less—chiefly more, we might add. “The 
Government of India,’ says this able statesman, “looks on 
with the apathy and helplessness which are the natural in- 
stincts of the English rulers, dried to death by the tropical 
heat of India. They were more alive when the Empire was 
young.’ This is indeed a terrible indictment, if true, that 
those who are really loyal to English rule have to dissemble 
and disguise such loyalty in order to avoid being tabooed in 
their own Samaj (society.) It is said that Mr. A. O. Hume 
has been in Calcutta interviewing leading Pleaders from the 
sudder stations of Mofussil districts. Subscriptions are to be 
raised to start an agency in London for the agitation of Con- 
gress views in the English press. We trust Mr. Hume will 
not advocate the putting of the keys in the locks. 


The temperance advocate has been on the stump, and though 
Mr. Caine has been convicted of some inaccuracies, we are 
among those who think that his mission will do good. Already 
there is a marked tendency to subordinate fiscal considerations 
to those of temperance, and Lord Cross, in the House of Lords, 
has bluntly stated that the excise policy is to regard the re- 
pression of drinking and of the use of cpium (why did he 
omit ganja?) as the first object, the raising of the revenue 
being purely a secondary consideration. Drinking in the 
tropics must be far more harmful than in a cold country, and 
as Lord Connemara has pointed out, intemperance in drinking 
is the exception in Hindu and Mahomedan lands, though we 
would not go so far as to say it is the rule in Christian countries. 
The great difficulty which besets the question in the East— 
and this difficulty is either not known to, or not considered by 
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temperance agitators—is that, speaking broadly, every Oriental 


consumes either drink or drugs. It is a case of drink versus . 


drugs, and the question is, which is the more harmful. It 
seems to us that the consumption of drugs is likely to increase 
in a direct ratio to the repression of drink. Moderate con- 
sumption of opium is said to be beneficial, especially to old 
people: but moderate consumption of liquor is probably far 
less baneful than a similar indulgence in ganja. 

In receiving a deputation from the Central National Mahom- 
edan Association, the Viceroy pointed out that the share 
of the Mahomedans in the national wealth and in the public 
service of the country was less than that to which their 
numerical strength entitled them; and while complimenting 
them on their courage and strength of purpose, he trusted 
they would succeed by their own exertions, and without any 
special favour being shown to them by Government. The 
Mahomedans have refused to play at follow-my-leader since 
they have realized that the followers do not get their legitimate 
share of the loaves and fishes of office. The country has 
split into hostile camps on the Congress question, and the 
two articles published by us in the Independent Section are 
a fair sample: of the views and attitude of either party. The 
consciousness of ignorance grows more keen with the acqui- 
sition of real knowledge, and the cause cf the extreme 
advanced party has not been furthered by its parade of omni- 
science and ostentatious assumption of universal capacity. 
These characteristics are an unerring index of the fact—pointed 
out in the Vice-Chancellor’s speech at the annual convocation 
of the Calcutta University—that western education and culture 
have as yet penetrated but skin-deep into the Hindu. Sir Comer 
Petheram’s original speech is only less important than that of 
the late Viceroy in the preceding Quarter. The Chief Justice 
remarked that there had been only a superficial veneer of im- 
ported civilisation ; caste remained unshaken in spite of its 
incompatibility with the precepts of Western culture. English 
education had not succeeded in promoting social progress and 
individual freedom ; the deeper lessons of English education 
had not been really learned ; the notion of going forth to com- 
bat great abuses was as strange and distasteful as that of 
adopting a profession which demanded physical exertion as 
one of the conditions of success. Hinduism, so far from falling 
to pieces in the presence of Western civilisation, was extend- 
ing itself remarkably in certain directions ; unity of intellectual 
aims was not sufficient to create political unity ; there must 
be unrestricted crossing of castes before a nation could be 
produced : social reform must precede national unity. Had 
the Vice-Chancellor heen an executive officer, even of the highest 
rank, we fear he and his speech would have been virulently 
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attacked in the native press. As it is, it has been an amusing 
study to watch the struggle between policy and passion, each 
trying to overmaster the other—passion at the blunt revelation 
of unwelcome truths tempered by the policy of not giving 
offence to the Lat Dharmavdiar of an executive-ridden people. 


Police and Law. 


The report of the Crawford Commission is still confidential ; 
but it is more than whispered that Mr. Crawford has been 
acquitted of direct corruption. As to the corruption of the 
Bombay native Magistracy, the Zzmes speaks out in no uncertain 
tone: “it is simply amazing that Lord Reay and his Council 
should have failed to perceive that pure justice cannot proceed 
from a corrupt source. If they still fail to perceive it, we can 
only say that the sooner their eyes are opened by public 
opinion in England, the better.” This is plain speaking, and 
it is difficult to imagine a more perplexing dilemma than that 
in which Lord Reay’s Government. is now placed. Probably 
Mr. Lee Warner has gone home to explain the intricacies of 
the situation. Whatever happens, it is very clear that the 
corrupt Mamlatdars cannot go on exercising judicial powers. 
A great and just Government cannot break faith with its sub- 
ordinate officers: neither can it abet the taking of illegal 
gratifications, and by keeping the men in office, it will of course 
do this. Here is a capital puzzle for Vanity Fair. Now that 
the facts are better known, general opinion seems to support 
the action of the Bombay Judges, It is truly a “ beautiful 
case” of crimino-constitutional law, and like all “ nice cases,’ 
it must cause hardship to the parties concerned. Our own 
vpinion is that the clients must suffer : their death-agonies will 
at any rate evolve a ruling for the benefit of posterity. A 
prisoner in England may be convicted on a confession, even 
though such confession has been procured by deceit and fraud. 
A fortiori, an official may be departmentally punished, where 
there was no intent to deceive! Q. E. D. 

During the quarter, Captain Hearsey was imprisoned for 
one month for assaulting Mr. G, M. Chesney, Editor of the 
Pioneer. 

The defamation case of Fitch vs. Purcell ended in a complete 
apology and retractation on the part of the accused. Mr. 
Purcell was released on his personal recognizance to re-appear 
within six months for sentence, and within the same period 
to re-imburse Mr. Fitch his law expenses,. The English order 
to come up for judgment, if, and when called on, is no doubt 
a very salutary proceeding, and we have on several occasions 
advocated its extension toIndia. But as it is not the Indian 
law, it seems the Judge had no more power to pass such an 
order than a Magistrate would have. All Courts in India 
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are governed by the same Code of Criminal Procedure ; judg- 
inent must be followed by sentence. 

The Quarter has been somewhat friutful in causes celébres. 
Mr. Justice Scott has awarded. Rs. 30,000 to Sir Henry 
and Lady Morland in the suit brought by them against 
the G. I. P. Railway for damages for injuries sustained 
at the Victoria terminus, Bombay. In the “ Paresnath Pig 
case,” the Calcutta High Court has refused to contirm an 
injunction granted by the Deputy Commissioner of Hazaribagh 
to put astop to lard-making, which the Jains regard as an 
obnoxious industry. This raises an important question of 
administrative law. The jurisdiction of the Magistrate under 
sec. 144 of the Code of Criminal Procedure is a bit of what 
is known on the Continent as drozt administratt ; that is, 
it is not subject to the Civil Courts, but only to ¢vibunauz 
administratifs, the highest such Court in India being the 
Local Government. If a Magistrate, acting under sec. 144 of 
the Code of Criminal Procedure, were to prohibit a Ram Lila 
procession from passing on the principal day of the Mohurrum 
along a street inhabited principally by Moslems ; if he were 
to prohibit Sheahs from exhibiting a symbol offensive to the 
religious feelings of Soonees ; if he were to prohibit the opening 
of a butcher’s shop in that portion of the town of Pooree, where 
the Pundas and Pariaris reside; in these cases the only tribu- 
nal that could cancel his order would be the Local Govern- 
ment. These are extreme cases, but the principle is the same. 
Exccutive law_ does exist toa certain extent in India, though 
the fact is not generally recognized. In the present case we 
believe the Deputy Commissioner issued his order as a Civil 
Court, but we speak of what would be the effect of an order 
issued by him as a Magistrate under sec. 144 of the Code of 
Criminal Procedure. High State reasons exclude the jurisdic- 
tion of the Civil Courts. 

The Patna Mission case has not yet been decided. Itisa 
pity the Rev. Mr. Dyer used such violent language, but we 
must confess he had considerable provocation. A proceeding 
under sec. 551 of the Code of Criminal Piocedure is not an 
elaborate civil trial: the fact that the woman was a Khettri 
widow should have raised grave doubts as to the validity of 
the second marriage, and lastly, it is difficult to see where the 
“unlawful purpose” comes in. Though the High Court have 
not yet given their decision, they have in a manner indicated their 
opinion that an unlawful purpose means an immoral purpose. 

In the case of Lalchand vs. The Agra Bank, Mr. Justice 
Norris has given the plaintiff a decree for the value of the 
notes, The learned Judge’s judgment is an interesting commen- 
tary on the article witreh- appears in this issue, ‘‘ The Trial of 
Questions of Fact in British India.” The question at issue was 
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purely one of fact, and though the Judge probably did not fully 
understand the language of Sheolall, yet he speaks of his being 
convinced by the “ truthful straightforward demeanour” of the 
witness. The two Bank clerks are said tohave given their 
evidence “ by rote like parrots,” and the Judge remarks: “ I 
refer the statement of the man Sheolall to those of these two 
men.” It will be difficult to upset this finding of fact. If the 
judgment stands, the Banks in Calcutta will probably have to 
adopt some system of giving tokens with numbers to the pre- 
senters of cheques, which numbers the latter will have to give 
to the clerks paving the cheques. Of course, a stranger might 
collude and give the correct number, but his doing so would 
be the strongest presumptive evidence of fraud and collusion. 

The tank-filling nuisance case against the Calcutta Corpora- 
tion has been committed to the High Court. We look forward 
with some interest to the legal development of this case. A 
Corporation has been criminally prosecuted in England for 
neglect to repair a bridge, that is, fora mere non-feasance as 
opposed toa misfeasance; we believe that in some States of 
America, where there has been misfeasance, the question of 
personal liability may arise. 

Sir Henry Cunningham has retired from the Presidency 
of the Calcutta Health Society—a loss that will not easily be 
repaired. The Society is just beginning to reap the fruits of 
its determined perseverance ; but novery great progress can 
be made until Central Sanitary Boards are appointed. 

We were unable to chronicle the earthquake of the 23rd 
December in our last issue. One or two slight shocks were 
felt in the early part of January also. The seismic disturbance 
has recently made itself felt in England. Mr. Spencer made 
a successful balloon ascent and fall with a parachute in Bom- 
bay, but a similar attemptin Calcutta was a failure owing to 
a deficient supply of gas. Messrs. Barbour, Cunningham, 
Durand, Markby and Macpherson have been knighted. The 
skating rink has been one of the principal features of the 
season in Calcutta. It has been denounced as a “den of 
iniquity :” “den” is not a bad word, but “ sink” would have - 
been better as it rhymes with rink. But joking apart, the 
public are anxious to know where the iniquity comes in. 

The following Bills have been passed: Measures of Length: 
Metal Tokens: Collection of Succession Debts ; and the Bill 
to amend the Indian Succession Act, the Probate and Ad- 
ministration Act, and the Court-fees Act. If the Collection of 
Succession Debts Act be worked properly by District Judges 
and Collectors, the Government should have no difficulty in 


repealing the Income-tax. 
H. A. D. PHILLIPS. 


The 17th March 1889. 
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Report on the External Trade of Bengal with Nepal, Tibet, 
Sikkim and Bhutan, For the year 1887-88, 


URING the year under report, external trade returns 
adhered to past year’s averages, in spite of the war in 
Sikkim, and a damp season. A very creditable performance. 

It may interest some of our readers to know that the total 
value of the external traffic registered for the last three years 
has been— 

Imports into Bengal. 
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1885 86, 1886-87. 1887 83. 
Rs. Rs. Rs. 
From Nepal dint «os 93.18,430 1,02 77,226 1,12,34,228 
55 Tibet and Sikkim ws»  4.48,590 323,102 3,065,262 
» Bhutan ms ar 99,164 77,072 1,28,913 
Total ee 9866,185 1,06,77,400 1,17,28,403 
_ -_— Exports from Bengal. 
sae reget ~ 1 ~ 
1885-86. 1886-87. 1887-88. 
Rs. Rs. Rs. 
To Nepal... ous eee §=52527,817 52,90,285 73,51,720 
» Tibet and Sikkim ... «+ - 35245355 392,295 2,50,834 
» Bhutan ... _ ee  1,00,787 1,54,725  1,80,677 
Total eve —56,52,959 5$8.37,305 77,83,231 








Trade in cattle continued to be “active.” The increase in 
the exports of European piece-goods from Bengal amounted 
to Rs. 2,80,674 on the- previous years’ returns, the largest 
increase occuring vzd Kutkenwa, which is on the high road to 
Katmandoo. The import trade, under the head of other fibres, 
vaw, showed a large decrease, no less than 22,665 maunds. 
The import trade in “villainous saltpetre” is reported as 
steadily falling off. The supply of linseed conformed to 
the statistics of 1886-87. As regards mustard seed, the supply 
fell off by 23,623 maunds as compared with 1886-87, but 
increasedby 25,245 maunds as compared with the previous year. 
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Twentieth Annual Report of the Sanitary Commissioner for 


Bengal. 


For the year 


1887. 


Vaccination in Bengal for the year 1887-88. 


Including brief notes on 


NLIKE the generality of statisticians, the Sanitary Com- 
missioner for Bengal is willing to admit that the 
statistics, evolved trom his office, represent no more than approx- 


imately correct results. 
reference to births, are given :— 


Towns, 


Jamalpore in Monghy 
Pubna ... ene 
Sewan 
Brahmanbaria 
Sitamarhi 

Comillah 
Hazaribagh 

Bettiah ... 
Assensole 

Sherepur 

North Dum-Dum 
Durbhanga 

Chattra ... 
Monghyr 
Kendrapara 
Beauleah 

Rajpur ... oe 
Jehanabad in Hughli 
Kustea ... _ 
Baraset ... 

Barisal ... 
Satkhira... 
Nassirabad 
Boidobatty 

Bogra 

Sudharam 

Ranaghat 

Debhatta 

Kulna 

Bhuddessar 
Kishoregan} 

Jajpur 

Chupra ... 

Nobodip 

Joynagor 
Mozufferpore 
Meherpur 

Jessore ... 

Taki 

Ranchi ... 
Darjiling 


Ratio per 


malle, 
50°21 
43°29 
39°09 
37°62 
36°24 
35°61 
35°54 
34°56 
34°44 
34°09 
33°45 
33°43 
31°34 


O PMMONSTNADAAS 
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Towns, 


Rungpore 

Cutwa ... 

English Bazar 
Santipur... 

Bussirhat 
Kumarkhally 

Hajipur ... sa 
Kotrung... ove 
Utterpara 

South Suburban 
Chundrakona 

Dacca 

Baduria ... 
Madhubani 

Serajganj see 
South Barrackpore ... 
Burdwan... 
Naihatty... 

Bali ose 
Purneah... 

Bansbaria 

Faridpur 

Puri _ 

Midnapur 

Purulia ... 
Baranagor 

Chybassa 
Ramjibanpur 

Cuttack ... 
Bankura... 
Goberdanga ‘ 
Kishnagur coe 
Barrh _... 

Dainhat ... a 
Suburbs of Calcutta 
Chittagong 

Tumlook rom 
South Dum-Dum .... 
Patna... ae 
Jehanabad eos 
Howrah ... a 


As such, the following figures, with 


Ratio per 


mille, 

9°23 

9°38 

9°65 
10°47 
10°56 
10°59 
10°77 
10°73 
19°96 
11°49 
11°66 
32°22 
12°43 
12°50 
12°97 
13°14 
ie 
13°65 
14°51 
14°58 
14°64 
15°10 
15°33 
15°37 
15°99 
16°24 
17°31 
18°05 
1810 
18°18 
18°52 
18 63 
18°80 
19'00 
19°19 
19'20 
19°35 
19°42 
19°49 
19°86 
19°89 


In other Municipalities the rates varied from 20°64 to 29°13, 
and in Doctor Lidderdale’s opinion demonstrably defective 
registration has grown out of the neglect of Municipal Com- 
missioners to do their duty ; to look after the work they insisted 


on taking over from the police. 


Dr. Lidderdale believes the 
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death statistics of his department to be more “approximately 
correct ” than those having to do with births : with a grim sense 
of humour, he writes :—‘t The most unhealthy district in Bengal 
is Monghyr, but this arises from the energy of the police officer, 
not the nature of the climate.” Further on we come across 
this :— 

A true record is hardly to be looked for in such districts as Singbhum and 
Lohardugga, but such a difference as Cuttack 18’90 and Puri 33°38 seems inex- 
cusable. In the Burdwan Division, correct results would naturally be looked for, 
but Bankura district gives a rate of 15°95, Serampore 18°68, Burdwan 19°43, and 
Howrah 19°95. Close to Calcutta as the last three districts are, much better 
results might be expected. It is evident that in this division, as in others, regis- 
tration has not had the attention the great importance of the matter demands. 

Of the 1,552,528 deaths recorded during the year 829,330 
were males, 723,198 females. These figures represent an 
admittedly high death rate. For every 1,000 females 1,146 
males died—a ratio much in excess of that which obtains in 
England. Weare told that “the difference of total mortality 
between Calcutta and other towns in Bengal amounts only to 
1'22 per thousand of population ; but while Suri only registers 
a rate of 5:47 from gross neglect of registration, Jehanabad 5'04, 
Baduria 7°62, Ranaghat 6°33, Kushtia 9°05, Sudharam 9°36, and 
so on, it is idle to institute any reliable comparison. The excess 
of fever in mofussil towns and of casualties from “ other causes ” 
in Calcutta may be explained by the better diagnosis of death 
causes in the latter. A small-pox death-rate of ‘004 in 
Calcutta is creditable to the sanitary officers.” 

Here is a paragraph from Dr. Lidderdale’s Report that is 
worth reproducing :— 

Prices generally did not rule higher in 1887 than in 1886, or the average of the 
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Report on Municipal Taxation and Expenditure in the Lower 
Provinces of Bengal, for the year 1887-88. Calcutta: Printed 
at the Bengal Secretariat Press. 1888. 


ROM the official Reports on Municipal Taxation and Ex- 
EF penditure in the Lower Provinces of Bengal for the 
year 1887-88, we gather that at the close of the said year 
the number of Municipalities was 141, against 138 in 
1886-87. The towns of Tangail in the district of Myman- 
singh, Dinapore, Nizamat and Khagoul in the Patna Division, 
and Kissengunge in Purneah were constituted Municipalities, 
The Municipality of Goalundo, in the Furreedpore district, 
was abolished in September 1887, owing to the destruction of 
a portion of the town by the encfoachment of the river Pudma. 
This necessitated the removal of the railway terminus, and the 
sub-divisional headquarters to Rajbari, a village in the neigh- 
bourhood. The question of the withdrawal of the town of 
Assensole from the operation of the Act, which has formed 
the subject of a long correspondence between Government 
and the East Indian Railway Company, was settled during 
the year under review. It has been decided to abolish the 
Municipality as soon as the sanction of the Government of 
India has been obtained to the provision of certain sanitary 
requirements of the town, at the Company’s expense. The 
following is hopeful :— 

The second general election of Commissioners under Act III. (B.C.) 
of 1884 was held during the year on the expiry of the term of office of 
those elected in 1884. The table given in Appendix B shows the results 
of the elections, the number of registered voters in each ward, and the 
number of persons who actually recorded their votes. The figures show 
a very remarkable improvement over those of the bye-elections held in 
the previous year. The percentage of actual voters to those entitled to 
vote was 338 against 20°5 in 188687. The remarks which have been 
recorded by Commissioners on the subject show, that the results of the 
present general election are everywhere more encouraging than those of 
the election of 1884, and that though ina few cases the attitude of the 


people is still apathetic, in the large majority of instances there has been 
a real advance in the interest shown in the elections. 


Upon this subject the Commissioner of the Presidency Division, 
observes :— 


“There are unmistakeable signs of a growing desire among the Hindu 
population to elect better refresenfative men in the proper sense of the 
word than formerly. The late elections were certainly more numerously 
attended and more hotly contested than on the last occasion, and their 
is little doubt but that the members of the new Boards, having been chosen 
more on their own merits than formerly, will show a better disposition to 
work together for the common good in a temperate and conciliatory spirit 
than has hitherto in some instances been the case,” 


The Commissioner of Rajshahye writes :— 


“A good deal of enthusiasm is said to have been exhibited in some 
places, but it was mainly amongst the educated classes. In the Rampore 
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Beauleah Municipality, the lower classes are reported to have shown 
undeniable signs that they are becoming alive to their rights and privileges, 
for in one ward they showed their independence by returning a butcher 
as Municipal Commissioner.” 


The Commissioner of Patna writes :— 


“In almost all the Municipalities in which the elective system is in force, 
interest was displayed by the people in the election of their representa- 
tives. In some of the Municipalities, notably in Patna and Chupra, 
the seats were keenly contested.” 


Free choice as toa Chairman has been granted to nearly 
all Municipalities “now included in the second | schedule.” 
This grace is not vouchsafed to Calcutta, Patna, and Darjeeling, 
We are not told why; but we are told that Municipal 
Commissioners in other places exercise generally, as to this 
matter, a wise discretion. Are we to conclude that the Patres 
conscript: of Calcutta, Patna, and Darjeeling cannot be trusted 
to do likewise? Or are these communities too important to 
have their welfare risked by experiments ? 


Convictions were obtained in 81'2 per cent. of the cases 
tried before Municipal Commissioners, sitting as honorary 
Magistrates for the disposal of cases of nuisance, breach of con- 
servancy rules, &c. The desirability of sanitary reforms is, 
as usual, preached. Apropos of water supplies we are told :— 


The Howrah water-works scheme is still under consideration ; the 
Midnapore scheme, which is estimated to cost Rs. 3,30,000, is pending 
from want of funds ; for Hooghly and Chinsurah, a scheme was prepared, 
costing about Rs. 3,59,000 ; and a similar scheme has been prepared for 
Cuttack to cost three lakhs, but they have both been abandoned as the 
money could not be found. It is hoped that the Howrah scheme will 
soon be carried out, but the difficulty in this case is to obtain a supply 
of water sufficiently pure to justifiy the expenditure which must be in- 
curred on it. 


The total Municipal revenue of the year amounted to 
Rs, 29,22,637, against Rs. 28,35,397 in 1886-87. We note that 


The receipts under head ** Conservancy and road-cleaning, sale proceeds 
of night-soil and street-refuse, &c.,” show an increase of Rs. 5,953 over 
those for the preceding year, the total income coming up to Ks. 14,193. 
It was pointed out in the Government of India orders No, 95, dated 30th 
July 1887, that this source of income was capable of great expansion, and 
in other provinces, especially in the Punjab, yielded a considerable revenue. 
The Lieutenant-Governor has every confidence that this ‘hitherto neglected 
source of municipal income will receive the careful attention of the Com- 
missioners. In some districts, such as Hooghly and Monghyr, the question 
has not been neglected, and the Sanitary Commissioner has recently 
issued a circular to all Municipalities communicating instructions for the 
proper disposal of night-soil in shallow trenches. The Department of 
Agriculture has also not lost sight of the importance of the subject. 


Receipts from tolls and ferries have steadily decreased 
during the last few years—generally speaking, from adequate 
causes; ¢. g., in Mozufferpore last year’s decrease was due 
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mainly to the opening of the Akhara Ghat bridge over the 
Little Gunduk river, and in Serampore to a reduction in de- 
mands made at ferries. It is not a paradox to say that these 
reputed losses were veritably gains, 

Upon the whole, the Lieutenant-Governor considers that 
there is evidence to show that the Act has worked satis- 
factorily, and that the Commissioners have as a body discharged 
their functions with intelligence, although here and there 
marked failures in administration have occurred, owing to 
party faction and the jealousies of individuals, This was 
conspicously the case at Dacca, and the Magistrate of Hooghly 
found himself beset with similar hindrances to smooth and 
efficient working. The following words quoted from the 
Government Resolution are opportune and significant :— 


The sense of public duty which leads men to subordinate their personal 
interests to the general welfare, is the gradual outcome of the growth of 
responsibility, which, it may be hoped, will be developed as experience 
is gained. The remarks of the Magistrate of Rungpore regarding the 
neglect of the Commissioners to take action for the revision of the assess- 
ments are also widely applicable. It is a- matter of notoriety that the 
policy of Municipalities in India tends always, whenever possible, towards 
lightening the burden of the rate-payers in the matter of taxation, and 
it is no easy task for the executive authorities, by the exercise of judicious 
advice and encouragement, to apply the degree of pressure, without un- 
necessary and improper interference, which is required to enforce a vigorous 
administration in the assessment and collection of rates. But in view of 
the expenditure which it will be necessary for Municipalities to incur in 
respect of sanitation, it is now more incumbent than ever on all local 
bodies to examine carefully all their sources of income, and to avail them- 
selves to the fullest extent of all opportunities for improvement. 





General Report on Public Instruction in Bengal for 1887-88. 


HE figures given in Indian Departmental Reports often 
appear to have been arrayed mainly with a view to the 
bewilderment of the uninitiated: the profanum vuleus might 
even be led by them to misconception, and a notion that 
their esoteric design is to to throw dust in exoteric eyes, It is 
puzzling for instance, to be told in lasts year’s General Report 
on Public Instruction in Bengal that—owing chiefly to the 
transfer of educational funds to district Boards—the net Govern- 
ment expenditure on schools, &c, while showing an apparent 
decrease of Rs. 10.22,000, has, as a matter of fact, increased 
by Rs. 3,88,000. Whereas on another page it is stated that 
the net Government expenditure fell short of the estimate by 
Ks. 1,76,087, and the net receipts exceeded the estimate by 
Rs. 1,48,600. The first page of the Report informs us that 
under the head of public institutions there was an increase of 
313 schools and 39,630 pupils, and under private institutions an 
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apparent increase of 5,827 schools and 51,213 pupils. It is 
satisfactory to be informed that “in all classes of Schools 
under private management receiving grants-in-aid, the fee- 
receipts increased by Rs. 99,793 ;” also, to find that the amount 
of their local income from endowments and subscriptions 
increased by Rs.6,074. 

The Report contains a chapter on the recommendations of the 
Education Commission. In manifold ways, and by divers 
authorities, they have already been vehemently threshed out, 
and we need not therefore say much about them, But we 
must take the opportunity heartily to endorse the Commis- 
sion’s verdict, that inspection in the higher educational grades 
is apt to tend towards incompleteness—fussiness. We note that 
the recommendation to reduce the inspecting staff has been 
followed to the extent, that vacancies caused by the death of 
Baboo Surat Chundra Das, Assistant Inspector of Rajshahye, 
and by the appointment of Baboo Dina Nath Sen to officiate as 
Inspector of the Eastern Circle, have not been fillled up, Sir 
Alfred Croft considers the new arrangement to be “ of doubtful 
value.” Apropos of zeal for inspection duty, Sir Alfred himself 
is of opinion “ that it does not follow that, activity is in every case 
synonymous with efficient inspection. When, for example, 815 
schools are visited ina tour of 244 days, or still more con- 
spicuously, 743 schools in 200 days, it is impossible to resist the 
conclusion that the time of these officers would have been 
better employed if they had given more time to the examina- 
tion of each school, and had not aimed at rushing through 
three or four schools ina day. Energy and activity are among 
the highest merits of an inspecting officer, but it has repeatedly 
been pointed out that they can be overdone. Thoroughly 
satisfactory work can be secured without rising to such extra- 
vagant figures as those just noticed ; and I should be inclined 
to say that, exceptionally favourable circumstances apart, the 
most useful work would be done by an officer who was on tour 
for something like 250 days in the year, and inspected some- 
thing like 500 schools in that time. At the same time it should 
be remembered that an officer may make a good show of 
schools inspected, when the number of schools actually visited 
by him is but small.. An instance may be given from the 
Bhudruck sub-division of Balasore, where the Sub-Inspector 
has 945 schools under him. Of these he visited 55 more than 
once, 100 once, and 753 not at all. As he paid altogether 333 
visits to schools, it follows that the 55 schools which he specially 
favoured received more than four visits each—a distribution 
which cannot be commended, and which, in the interests of 
the 753 neglected schools, appears to deserve the careful atten- 
tion of the District Board.” 
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As to the vexed case of the rival merits of chief Gurus and 
Pundits as inspecting machines, the balance of Departmental 
opinion is, we are told, strongly and incontestably in favour 
of the Pundits. The matter however has to be left for decision 
to District Boards. By the way, information afforded by 
Sir Alfred Croft’s Mofussil subordinates, as to the working of 
Districts Boards, is referred to deprecatingly as of a “ some- 
what fragmentary character.’ But the fragmentariness seems 
to us natural enough. Instances of situations where the 
action of gregarious humanity is not influenced by its surround- 
ings are rare. In the Mofussil not a few school Inspectors are 
cither ex officio or elected members of local “ Boards.” As to 
that functional honour, Mr. Bellett suggests that “there is 
something to be said both for and against the presence 
of the Deputy Inspector on the Board. On the one 
hand, if he isa member, he can give invaluable assistance to 
the Board, both by way of information and by way of advice, 
without the delay and inconvenience of correspondence ; and 
as an officer constantly travelling all over the district, he would, 
it may be supposed, be able to be of service in other matters 
besides cducation, On the other hand, there is the danger that 
by virtue of his superior knowledge, he might either have all 
the Board’s educational work thrust upon him to the detriment 
of his regular duties, or (from a different point of view) be 
allowed to take command of the whole educational business 
of the Board, and trom that position fight with and defy the 
Inspector, his superior officer, to the injury of discipline and 
the complete subversion of local self-government properly 
understood,” 

In connection with this subject it seems expedient to quote 
at length from Sir Alfred Croft’s Report thus :— 

“As to the general character of the woik done by the District and 
Local Boards, it is too early yet to form any decided opinion. It was 
natural to suppose that at the outset they would take no very strong or 
independent line, but simply conform to the traditions and practices of the 
Department to whose duties they succeeded. It appears, however, that the 
Boards have not followed a uniform policy in educational matter. The 
Assistant Inspector of the bhagulpore Division writes of them :-—* During 
the short time they have been at work, there has been not a single instance 
of any friction between them and the Department ; the suggestions and 
recommendations of the inspecting officers have been always duly consider- 
ed and adopted, and the Inspector of Schools has been often consulted 
in Important matters.” Still, some inconvenience has been felt from delay 
in the despatch of business by the Boards. In the neighbouring division 
of Patna, a less confident note is heard. In the districts of Patina and 
Sarun, there have been no particular changes, and the working of the Board 
has been satisfactory. Of Gya, it is said that ‘the Board has done notbing 
in connection with education that would look like its own work.’ But of 
Siiahbabad—‘it is a fact that the Shahabad District Board has not worked 
smoothly with the Department.’ The Inspector condemns the action of the 
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Chumparun Board on one point—‘ It has most unwisely, in my opinion, 
amalgamated cattle pounds with pathsalas, and the teachers are charged 
with the management of these pounds in addition to their own duties.’ 
I may remark that the same policy has been followed in the districts of 
Hooghly and Jessore, and that it has been strongly recommended for 
general adoption, on the ground that by thus increasing the emoluments 
of the pound-keeper-Guru, you secure a better class of men for the work of 
instruction. In Orissa ‘the working of these bodies has been watched 
with interest by the District Deputy Inspectors, who have given them all 
reasonable advice and assistance.’ But in Balasore, considerable friction 
seems to have been caused by the presence on the Boards of certain 
members holding positions subordinate to the Deputy and Sub-Inspectors, 
on whose work they are thus enabled to sit in judgment. The difficulty is 
said to be intensified in Balasore by the rancorous party-spirit which 
prevails in that district, and which finds such frequent expression in the 
vernacular papers. The Dacca Inspector remarks that even now there are 
some indications that the duties of District Boards will have to be modi- 
fied before long; but he gives no more explicit intimation of his views. 
The District Board of Chittagong seems to have followed an independent 
course :—‘All praise or blame,’ writes the Deputy Inspector, ‘for the 
manner in which it has managed its work is entirely its own, for it has 
little consulted the Education Department, and has not been much guided 
by it. Complaints are also made of delay and other shortcomings ; ‘ but,’ 
the writer concludes, ‘the Board has had only a year’s trial; it should 
not be judged hashly yet; it is hoped that as it gains experience it will 
manage education as well as the Department, if it works in harmony with 
it.” In Tipperah, too, the Deputy Inspector observes that his ovinion is not 
always asked for, or ifasked for, not much regarded by the District Board ; 
and again there are complaints of delay and also of partiality. Under the 
rules, the Boards are required to report their proceedings on certain matters 
and at certain stages to the Inspector, but not to any lower officer ; and 
the Assistant Inspector remarks that he knows absolutely nothing of what 
is done by the Boards in the Chittagong Division. The Inspector of the 
Rajshahye Division finds that the District Boards take but a languid 
interest in educational matters, though he is not yet prepared to express a 
decided opinion as to the effects of the change. In the Burdwan and 
Presidency Divisions, there are no complaints of friction ; though in the 
latter, occasional omissions and failure to comply with rules are noticed on 
the part of the Boards, especially in the matter of keeping the Inspector 
informed of their proceedings. The officer remarks that ‘the District 
Boards are still in their infancy; . . . .asthey gain experience they 
will be in a better position to supervise primary education,’ though it may 
be gathered that as to secondary education he is less confident. 

“The District Boards have generally furnished independent reports of 
their educational work for the year, though in some instances it is observed 
that they have adopted bodily the report of the Deputy Inspector.” 


To the man with eyes to see, and a heart not yet dead, the 
following quotation from the Report is melancholy reading :— 


“ The increase in the number of colleges, considerable as it is, falls very 
far short of the increase in the number of students, which far surpasses the 
experience of former vears. In the five years from 1882 to 1887, the total 
increase fell short of 500; in the year 1887-88 it exceeded 1,200. This 
remarkable increase is fully explained by the results of the Entrance Exa- 
mination of 1887, when 2,4c9 candidates, or €9 per cent. of the number 
presented, passed the examination, against 913, or 29 per cent. in the 
previous year. ‘The strength of the colleges varies with the supply of the 
raw material thus provided. The increase is spread over institutions of all 
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classes—346 in Government colleges, 185 in aided, and 748 in unaided 
institutions. Classified otherwise, the students in Calcutta have increased 
by 651 (2,182 to 2,833); those outside Calcutta by 628 (1,033 to 1,661.) 
In the town of Dacca alone there is an increase of 173 students—57 in the 
Government and 116 in the private college. 

The Bhimpur Sonthal Training School is under the American 
Baptist Mission. It had on its rolls on the 31st March last 
105 pupils, of whom 72 were males and 33 females. No 
tuition-fee is charged ; and about 30 pupils, coming from distant 
places, receive daily allowances of a few pice. Neither girls nor 
boys proved successful at the examinations they were sent up 
for, 

The work of instruction in zenanas is entirely in the hands 
of agencies conducted by four Missionary bodies. The number 
of teachers employed under each agency, and the number of 
pupils receiving instruction under it, are given below. For 
return purposes, it has been the practice to count each teacher 
as an upper primary school, and they are so included in the 
274 upper primaries mentioned in the first paragraph of this 
section, The expenditure on the 99°zenana schools was Rs, 
51,980, against Rs. 53,736 in the previous year; of which 
Rs. 14,704 were paid from provincial revenues, Rs. 4,057 from 
fees, and Rs, 33,219 from subscriptions and other sources :— 











1885-87. 1887.88. 

NAMES OF AGENCIES. — ~ Nn A ~ 
Teachers. Pupils. Teachers, Pupils. 

1. American Mission Zenana Agency 73 1,306 71 1,435 
2. Church of England ditto om OF go 14 196 
3. Church of Scotland ditto oe 7 37 7 58 
4. Fiee Church ditto oe €9 48 7 39 
Total «. IO 1,481 99 1,728 


— 





The pupils increased by 247, though there was a decrease of 
11 schools, or more strictly of 11 teachers, who have been 
transferred from zenana work to the charge of girls’ schools 
under the several Missions. Some explanation of this charac- 
ter not having been furnished in the Inspector’s report for the 
previous year, it was erroneously believed and stated, that the 
operations of the Free Church Zenana Mission had suffered a 
contraction. A similar misconception arose in connexion with 
the Church of Scotland Schools, and is accounted for in the 
same way. Inthe American Mission, the zenanas proper and the 
schools for little girls are not separately shown, all being re- 
turned as zenana schools; but it is understood that the Mission 
maintains 14 girls’ schools in different parts of the town and 
suburbs, and eight at Rajpur in the 24-Pergunnahs. If the 
teachers of these 22 schools be separated, the figures for zenana 
schools proper under the Mission would be greatly reduced. 
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To convey a correct idea of the work done by each Mission, it 
is essential that the zenanas proper and the schools for little 
girls should be carefully distinguished. 

The operations of the zenana agencies are not confined to 
the town, but extend to the suburbs and to several places in the 
24-Pergunnahs district. The duties of the teachers consist in 
visiting a certain number of houses once, twice, or thrice a 
week, and in teaching the inmates needle-work in addition to 
reading, writing and arithmetic in Bengali or English, In 
many houses. ladies of mature age learn needle-work alone from 
these teachers. Generally speaking it may be said that pro- 
gress is being made in the matter of female education in Bengal, 
though not quick progress. Perhaps that is all the better in the 
long run for the object aimed at. Girton and Newnham, the 
Lady Margaret and Somerville Halls, were not built in a 
day. If they had been, we more than doubt whether they 
could have become such centres of light and leading for the 
feminine world as they now are. 

The invested funds of the Bruce Institution now amount to 
about Rs. 6,50,000, yielding an annual income of nearly 
Rs. 26,000. Under orders from the High Court of Calcutta, 
it is administered by a body of twelve Governors, five ex-officio, 
and seven others representing different denominations and 
interests. Up tothe 31st March 1888, two elections had been 
held, and 79 girls admitted to the foundation. The great 
majority of these are educated at the Calcutta Free School, and 
the Loretto Convent at Entally. 





Report on the Administration of the N.-W. Provinces and Oudh, 
for the year ending 31st March 1888. 


T goes without saying that under such able guiding hands 
as those of Sir Alfred Lyall and Sir Auckland Colvin, 
affairs went well last year in these Provinces, in spite of cholera 
epidemics and much fever. These are malarial sun-spots, not 
affecting the colour of the sun, which are only to be reme- 
died by drastic sanitary measures, for which the Local Self- 
Government evangel is not yet ripe. 

In the N,-W. P. and Oudh Administration Report the returns 
of railway-borne traffic exhibit a figurative falling off ; but 
railway returns are not worth much, except as figures, The 
fact remains that in the N.-W. P.and Oudh, trade centres 
are being developed, trade adaptabilities assimilated or ori- 
ginated, as occasion requires. 

As to N.-W. P. Railways, there was no change in administration 
through the control had passed from Provincial to Imperial 
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hands: a mere alteration of names and signboards, signifying 
nothing. As to canals, we learn that expenditure was _in- 
curred chiefly on distributaries, a decidedly commendable 
feature in canal management. The displacement of cash and 
credit balances in this connection may possibly be accounted for 
by the statement, that “ the rainfall for the year was above the 
average, and there was (consequently) no great demand for 
canal irrigation.” The percentage of acreage irrigated was 
11°3 per cent. less than in the previous year ; but “ 12°7 per cent. 
less than the average for the last ten years.” “The gross 
revenue realized during the year was Rs. 53,56,135, and the net 
revenue Rs, 27,85,495.” 





Report on the Administration of the Punjab and its Dependencies 
Jor 1886-87, 


N official eyes, the principal event, of the events epitomized in 
this Blue Book, was the completion of the distributaries of 
the Sirhind Canal ; but native opinion probably holds it a much 
more important tide-mark on the year’s record, that the Rajah 
of Mandi received for the first time the honour of a _ return- 
visit from the Viceroy. It is of course gratifying to the British 
lion to be reminded, in connection with the North-West 
frontier, that the aliwals have been nominally under blockade 
for more than ten years, although the blockade has been 
practically allowed to lapse, and the scores against the tribe, 
and Arsala Khan its Chief, are still unsettled. 

Throughout the summer of 1887 there were “one or two” 
border raids. Details regarding the Bhagrian of July 1887, 
the Oldigraun raid of January 1888, and the attack on the 
party of Major Battye and Captain Urmston, which resulted in 
the death of those officers, “ belong tothe history of a period 
later than that now under review’—and will be made public 
probably when public interest in their sad fate has been 
superseded by events of more immediate moment. 

“Some of the Chiefs of Swat or their representatives were 
received in Durbar by the Viceroy in the autumn of 1887, and 
several of them have been frequent in their professions of 
friendship to the British Government. They have received the 
usual replies to the effect that the British Government desires 
them to remain independent. From time to time rumours are 
current of intentions on the part of His Highness the Amir 
to assert his influence more strongly in these territories ; but 
in the present state of Afghanistan, it seems highly im- 
probable that any practical steps will be taken in this 
direction. ” 
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During 1886-87 settlements were in progress in Karnal, 
Umballa, Northern Umballa and Ferozepore. The Rawalpindi 
settlement was completed, with the result of an increase in 
assessments of between 2% and 234 lakhs of rupees, payable 
for the most part to Government. Land Revenue collections 
for the year amounted to Rs. 2,18,56,920 ; half a lakh less than 
in the previous year, 1885-86. 

The long pending question of the strength and cost of muni- 
cipal police was decided during the year. The strength was 
increased, and the proportion of Ist grade constables fixed at 
two-thirds of the total number. The sanctioned strength of 
the Police under Act V. of 1861 stands at little more than 
20,000—a weak body enough when the requirements of the 
Province and the character of its population are considered. 
Statistics show that there is one policeman to 5'02 square miles 
and to 902 souls of the population. It has been for some time 
in contemplation to raise the strength of the police in certain 
localities found to be specially affected by crime by means of 
levying the increased cost on the offending villages This is 
an expansion of the old system of punitive police posts. 

Punjab statistics under “ Police’ and “ Criminal Justice” 
would seem to point to a serious increase of crime in the 
erewhile pattern province. We are told that “in the three 
years for 1884 to 1886, there have been increases amongst 
cases admitted to have occurred principally under the 
heads of ‘“ Murder,” “ Attempts at Murder,” ‘“Culpable 
Homicide,” “ Burglary,” “ Cattle Theft” and “ Simple Theft ;” 
and while the offences admitted to have occurred thus rose 
from 98,890 in 1884 to 101,357 in 1885 and 103,372 in 1886, 
the number of cases ~brought--to trial actually declined from 
80,782 in 1884 to 79,634 in 1886. It is acknowledged with 
regret that the power of the Magistrates, the Police and the 
Criminal Courts to repress crime seems to be diminishing. 

“ Native Magistrates are too ready to acquit or pass inadequate 
sentences, The Courts are often hampered by technicalities of 
procedure, or fear that convictions will not successfully run the 
gauntlet of appeal. 

“ Legal practitioners are becoming more numerours, while on 
the other hand there is a great want of public prosecutors to 
represent the Crown. These and other circumstances connected 
with the spread of crime in the Provinces are receiving the 
very serious consideration of the Lieutenant-Governor, and it 
is hoped that before long measures will be introduced leading 
to some improvement.” 

In one and the same para we are told that, by dint of grea 
economy, the Inspector-General of Punjab Prisons has been 
able to reduce the contingency charges which were Rs, 79,156 
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in 1882, to Rs. 40.664 in 1886, and that the rate of mortality in 
the Lahore Central Jail was “ grievously high.” One would 
like to know whether this is a mere statistical accident, or 
2 legitimate development of cause and effect. 

The appellate work of District Courts is said to have been 
generally performed with promptitude, “ the average duration of 
appeals being 30 days.” At the close of 1886 there were “‘ heavy 
arrears” pending in the Delhi, Jullundur, Hoshiarpur, Amritsar, 
and Jhelum Divisional Courts. With reference to the Civil 
business of the Chief Court, we are told that appeals from 
lower Courts rose from 906 in 1885 to 2,671 in the follow- 
ing year. Thus is wisdom justified of its children, and the 
reign of the Vakeel vindicated. 

The income from Registration was, during the _ year, 
“ Rs, 1,902,859, leaving, after deduction of expenditure, a surplus 
of Rs. 90,131, the largest on record. As compared with the 
the previous year, the number of documents registered increased 
slightly, the increase being limited, however, to the compulsory 
class. But the total was below the average of the five years 
ending 1876-77 as well as of the five years ending 1881-82, 
Notwithstanding this decrease in the number of registered 
documents during the past, as compared with previous periods 
of five years, the receipts from all sources are considerably 
above former averages’. Here is a more interesting para, :— 

The Lahore Veterinary School continues to do good work. Efforts have 
lately been made to give the instruction there imparted as practical a charac- 
ter as possible. The appointment of an additional Professor is an 
admitted want, and it is hoped that the proposals made for the purpose of 
strengthening the staff will now shortly be sanctioned. 

There can be no doubt that the efforts made to improve the breed of 
horses in the Punjab are appreciated by the people, and have succeeded 
well, The attendance at Horse Fairs did not fall off notwithstanding the 
prolonged drought. No one, who has had opportunities of travelling about 
the Punjab during the past Io or 15 years, can have failed to have been 
struck by the great, if gradual, improvement which has taken place in the 
young stock of the Province. What with the Biluch mares and the 
Shahpur mares, and other good strains in other localities, the Province has 


good opportunities in the matter of horse-breeding, and the subject will, no 
doubt, continue to receive the attention it deserves, both from leading men 


amongst the people and Government officials. 

We rejoice to hear that in the year under report a large 
increase took place in the number of students who had ad- 
vanced beyond the most elementary stages, and that the income 
from school fees greatly improved. On the other hand, the 
number of boys in the Lower Primary stage decreased. [It is 
considered noticeable that whereas there were 14,160 boys 
learning English in Secondary Schools in 1885, there were on 


the first of April of the following year 16,552, 
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College History of India, Astaticand European: By J. Talboys 
Wheeler: London, Macmillan and Co. 18838, 


HE writer has established his reputation as an historian 

of India, his “ History of India from the Earliest Ages ” 

in five volumes being his principal work. It is perhaps not 

generally known that the analyses and summaries of Herodotus 

and Thucydides in Bohn’s Philological series are the product 
of Mr. Wheele:’s pen. 

The volume under notice is a most readable book, and is 
extremely well suited for use in schools and colleges, Even 
those who have perused the larger works of Orme, Marshman, 
Thornton and Mill might still learn something from this 
excellent little history. The author has done for India what 
Green’s Popular History has done for England; and when 
a popular and readable style is combined with intimate 
knowledge and accuracy, there is little left to desire. 

In early Indian history, the first tangible figure we come 
across is Sakyamuni (B.C. 400-450), afterwards known as 
Gautama Buddha. The first fixed event is the invasion of India 
by Alexander of Macedon .B. C. 327.) The Greeks who ac- 
companied him are said to have been much struck with the 
warrior class of the Panjab. Their marriages were those of 
a military tribe. Sometimes a pair married out of pure affec- 
tion. Sometimes the maidens were given as prizes to warriors 
who surpassed the others in boxing, wresiling,. running, or 
archery, and were left to choose their brides. We next come 
to Sandracottus, the Chandragupta of Hindu tradition. Megas- 
thenes has much to tell us about Sandracottus, and the system 
prevailing in his time. He mentions seven castes, the four of 
Sanskrit tradition, and the additional castes of shepherds, 
inspectors, and officers of State. Asoka, the grandson of 
Chandragupta, flourished about B. C. 250, and his edicts, 
engraven on rocks and pillars, remain to this day to testify 





+ eee LL IS A RR CR om 
+ * . o 
‘ 





il CRITICAL NOTICES. 


to his existence, and the extent of his dominion. His reign 
was marked by religious tolerance, and he himself was con- 
verted from Brahmanism to Buddhism. 

The author next describes the Scythian conquest and the 
times of the Mahabharat and Ramayana. The existence of 
certain social customs may be inferred from these epics, e. g., 
that polyandry was not unknown, and that women selected 
their own husbands by means of the ceremony known as 
“Shoiombor” (self choice). We then come to the invasions 
of the Arabs, Turks, and Afghans (A. D. 570-1565). The 
Mahomedans warred to convert the conquered to Islam, and 
to this day their religion is their nationality. The golden age 
of Arab rule was the Caliphate of Haroun al Rashid (A. D. 
786-833) when science, music, poetry and learning flourished. 
It is said that every mosque had its school, and every city its 
college or university. Turkish supremacy succeeds, commenc- 
ing under Mahmud of Ghazni, who in his iconoclast fury, 
destroyed the temple of Siva at Somnath. Mahmud died in 
1030. We then get a bird’s-eye view of the slave kings and 
other dynasties, and passing these dry-bone chronicles, we come 
to the great Moghul Empire under Baber, Humayun, Akbar, 
and Jehangir (1526-1627). A striking characteristic of these 
times were the intermarriages of Hindus and Mahommedans. 
The Mahomedan conquerors took Rajput princesses to be their 
wives, and gave Moghul princesses as wives to the Rajas. It has 
been said of the English that they succeed as a colonising race, 
because they abstain from mixed marriages with brown races, 
Job Charnock rescued a Brahman Sati, and married her ; but that 
was an exception. Had the French or Russians conquered 
India, there can be little doubt that they would have inter- 
married with the aristocracy of the country. Akbar was con- 
spicuous for his religious toleration, and the reforms he actually 
introduced would shock the Congress-wallahs of the present day. 
He forbade the marriage of boys under sixteen, and girls 
under fourteen ; he permitted Hindu widows to re-marry, and 
prohibited Sati, except when the act was quite voluntary. 
The Moghul Empire attained its zenith under Shahjehan and 
Aurungzeb (1627-1707), and our author gives a graphic account 
of the Moghul Court at Delhi, the life in the great square, 
the Chandney Chowk, and the luxurious mansions of the grandees. 
The death of Aurungzeb was followed by fifty years of decline 
We then have an account of European immigrations, Portu- 
guese, Dutch, British and French. 

Bengal is described as “the land of promise; the land over- 
flowing with cottons, muslins, indigo, and sugar; the land 
where twenty chickens could be bought for a rupee; where 
geese, ducks, mutton, fish and pork could be bought for a 
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mere song. The climate was bad, éspecially for those Euro- 
peans who indulgéd in punch and a loose way of living; but 
it was a proverb amongst Europeans in the seventeenth century, 
that Bengal had a hundred gates open to all comers, and not 
one by which they could go away.” The historian points out 
as a curious fact, that the three great capitals of British India 
were built on a sandy beach, a mud bank, and a pestiferous 
island. The intense oppression under the later Moghul viceroys 
paved the way for the eager acceptance of British rule by the 
masses of the people. But Clive’s policy of non-intervention 
in the revenue and internal administration had to be abandoned, 
and in 1772, Mr. Warren Hastings was sent out to transfer 
the administration from Asiatic officials to the Covenanted 
servants of the Company. He and his successors, Lord Corn- 
wallis and Sir John Shore, were chiefly busied in perfecting 
the revenue and judicial administration of the country. 

Lord Wellesley brought out instructions to maintain the peace 
of India bya balance of power. The history of his and the 
succeeding Viceroyalties is the history of the building up of 
the British power, which was subsequently consolidated by 
Lord Willian Bentinck, Lord Auckland, Lord Ellenborough, 
Lord Hardinge, Lord Dalhousie and Lord Canning. A clear 
and succinct account is given of each of these Viceroyalties. 
The last four chapters of the history cover the period from 
the Mutiny up to 1888, and is an unbroken record of progress 
and the advance of civilisation. In the concluding chapter 
of the book, an account is given of the Asiatic States, and the 
historian shows that they are all remnants of three extinct 
Asiatic Empires, the Rajput Empire, the Mahomedan Empire 
of the Moghul, and the Maharatta Empire. The concluding 
sentences of the book are apparently intended as a warning 
against the methods of the Congress and the license of the 
Native Press: “ Day by day the destinies of India are being 
bound up closer and closer with those of the British Nation. 
Both have been welded into one commonwealth, and those 
whom God hath joined. together, let no man attempt to put 
asunder by evil speech, evil thoughts, or evil ways.” 

It can certainly be said of Mr, Talboys Wheeler that he 
has the rare faculty of clothing with life the dry bones of 
history. This little history is fresh, graphic, picturesque and 
interesting throughout ; and that is more than can be said of 
the chaotic mass of facts in such a histcry as Elphinstone’s, 
India has little history in the sense that European countries 
have: she has no constitutional history, and there is little to 
attract the European student, Mr Wheeler can claim to have 
made Indian history attractive, and his success is probably due 
to his close and faithful study of the two great fathers of 
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history, Herodotus and Thucvdides, each unrivalled in his own 
line, but diverse as the poles in their principal traits and 
characteristics. Mr. Wheeler combines the picturesque narra- 
tive of Herodotus with the stern and earnest solidity and 
accuracy of Thucydides. We believe his book is used in all 
‘ous and colleges in India; if it is not, it certainly should 
ie. We wonder that no translations of the book have been 
mide into Bengali, Urdu and other vernaculars. Such transla- 
tions wou.d advantageously supplant a number of worthless 
vernacular histories. 





Fourth Annual Report of the National Association for supplying 
Female Medtwal Atd to the Women of India: January 1889. 
Calcutta: Printed by the Superintendent of Government 
Printing, India. 

Ee isa record of good solid work. As a frontispiece, 

there is an excellent portrait of the Countess of Dufferin. 

It is mentioned in the report {which is written by the 

Honorary Secretary, Mr. W. R. Lawrence, c. S.) that Munsht 

Newal Kishore, C. I. E., of Lucknow, has published at his own 

cost Hindi and Urdu translations of the * Record of three 

years’ work” written by the Marchioness of Dufferin and Ava. 

Loyal native gentlemen should publish translations in other 

vernaculars. The report gracefully acknowledges the labours of 

the Branch Associations and their Honorary Secretaries. 

Foremost among the objects of the Association at present 
is Female Medical aid, and excellent progress has been made 
in this direction, Already the Central Committee is in a 
position to offer well-paid appointments in at least a dozen 
piaces in India. Of hardly less importance is the establish- 
ment of boarding-houses. Calcutta already possesses a good 
one, thanks to the splendid liberality of the Maharani Surno- 
moyh. In Bengal there are now 27 lady students at the 
Calcutta Medical College, and there are fair numbers in the 
other Provinces. More funds are wanted for building and 
equipping hospitals and dispensaries. 

The receipts of the Central Committee during the year 
amounted to £1,184-14-9 and Rs. 1.58,583-7-3. The objects 
of the National Association are now widely known, and the 
movement seems to have taken a firm hold of the people in 
all parts of India, Provinces are combining to one end, and 
close co-operation exists in the matter of medical tuition. 
All honour to those English ladies and gentlemen, who, with 
untiring efforts, are cheerfully and gratuitously helping on the 
great movement so nobly inaugurated by the Countess of 
Dufferin ! 
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The Captatn’s Daughter. A novel. By A. C. Pooshkin. Literal- 
ly translated from the Russian for the use of students. By 


Stuart H. Godfrey, Bombay Staff Corps. Calcutta: Thacker, 
Spink & Co, 1888. 


ENDING English officers to Moscow and St, Petersburg 
to study the Russian language is quite a_ recent 
development of the comity of nations; a novel outcome 
of diplomacy, the precise object of which is not very clear to 
the diplomatically uneducated mind. Be it what it may, 
literary hunting grounds seem likely to be benefitted by the 
change from an old order of things to a new one. This remark, 
is induced by perusal of The Captain's Daughter, In a modest 
preface Captain Godfrey says, that in offering his translation to 
the public, he has done so with a view to assist those students 
who are unable to secure the guidance of a tutor, and who, 
as he knows by tiresome experience, are likely to experience 
considerable difficulty in mastering the idioms and proverbs of 
a people whose laws, language, manners, and customs are so 
widely different from thuse obtaining amongst English folk 
“ Itself a dialect of the Slavonic, Russian has, during centuries 
of Tartar, Mongolian, and Polish invasions, adopted many 
words and ideas from these peoples, so that, although much 
that is unintelligible to the ordinary foreigner will be clear 
to the oriental traveller, yet to gain a thorough insight into 
the characteristics of the nation, and its peculiar modes of 
thought and speech, it is absolutely necessary to travel in the 
country.” This is a hard saying, and may be disheartening 
to some whom it professionally and specially concerns,—to men 
who are in spirit willing, but who can see no way of achieving 
the desired object, unless as peripatetic Fakirs. He warns 
his readers that Russian books translated first into French, 
and through that auxiliary medium filtered into an English 
version, lose in the transmigration of ideas much of their 
racial flavour, and much of their intrinsic character. Stay- 
at-home students, endued with a due regard for folk-lore veraci- 
ties, should be grateful for the hint; grateful to a translator 
whose main aim throughout the work now under notice has 
been to stick as literally as possible to his text, elucidating it 
when necessary by footnotes. . 


The reader, untroubled with anxiety about examinations in 
Russian and staff-corps appointments, will find The Captain's 
Daughter to be a charming, fresh, healthy story. It is full of 
incident and romance, alive “with the actual life of rural Mus- 
covy at the latter end of the last century. It abounds in 
character sketches of the men and manners, the women, 
fashions and simplicities, the savageries and seamy sides of a 
bygone time. It is a story told in that artless style 
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which is the perfection of art, and its verisimilitude impresses 
one’s innate sense of the fitness of things with a belief in its 
fidelity to nature. The title is somewhat misleading. The 
Captain's daughter Masha is, it is true, the heroine of the tale— 
a portrait finely drawn, delicately coloured in soft subdued 
tints—a girl in whom the might of tender, maiden love 
triumphs over the weaknesses of abject physical cowardice. 
But it is round the hero that the interest is concentrated and 
maintained. Zhe Captain's Daughter is really the story of 
fis life and adventures, his varied experiences, his faults, his 
follies, his good and ill fortunes ; what he saw, what he thought, 
what he did and what he left undone, from the time when he 
was enrolled as a sergeant in the Semenoskie Regiment 
till his manhood, up to the time when he married his beautiful, 
much-tried, ever-constant Masha. We will leave the reader 
to unravel the plot. 





The National Review . January 1889, London, W. H. Alten & Co. 
13, Waterloo Place, S. W. 


Twenty years ago Tennyson's day dream in Zhe Princess of 

a college— 
With prudes for proctors, dowagers for deans, 
And sweet girl graduates with golden hair. 

was no more than a poet’s dream; seemed most unlikely, 
from the common-sense view of the period, ever to eventuate 
in anything more substantial than a dream ; was a sport,a 
scorn to the Philistines, who never can conceive of the pro- 
phetic side of a poet’s genius. But the dream came true in spite 
of Philistian opposition, railing, ridicule, repudiations of culture, 
sweetness, and light. Girton and Newnham uprose on the 
shocked middle class horizon, and could not be denied as facts 
and verities. Medical schools at Edinburgh and Dublin were 
thrown open to women. The London College became favour- 
ably inclined towards them in the matter of education ; pre- 
judice was undermined, the foundations of traditions sapped, and 
society smiled benignly on what it had frowned at yesterday 
and the day before. The constitutional claim of girls to 
parity of education with boys was proclaimed with all 
the enthusiasm of a newcrusade. To faddists a new field for 
the employment of their energies was revealed. The school- 
mistress was sent abroad. and went to and fro in the land, 
burning to avenge the wrongs of centuries. Now there are 
signs and tokens that the pendulum is prone to incline back again 
more or less in the direction whence it was propelled years ago. 
Indication of this tendency may be found in the January number 
of the National Review. In its pages the Editors have signi- 
ficautly allowed Lady Magnus space for a spirited, womanly, and 
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logical protest against parasite extravagancies and irrelevancies 
that are strangling a once fair and well promising growth. 
Do the sweet girl graduates of actual class lists, she asks, never 


seem to lack something even more lustre-lending than golden 
hair ? 


Is the accomplished fact, upon the whole, just a degree less “ sweet ” 
to them than the desire? Such 


Obstinate questionings 
Of sense and outward things 


occur, at any rate, to the outsider, and it istothem, in his bewilderment, 
that he turns for answer. What says “sense,’’ what say ‘outward 
things” to his new ideal of woman, the “ glorified spinster” who has taken 
the place held, at long intervals, by “the joyful mother of children” and 
“the simple maiden in her flower?” She goeth forth to her labour in the 
morning, this wonderful product of our nineteenth century, whom statistics 
absolve and the new sentiment applauds, clad in waterproof as in a garment, 
guiltless alike of figure or frill, and the “‘ obstinate questionings ” grow 
clamorous. Is it needful, is it admirable, this hopelessly, heedfully un- 
attractive departure from traditional womanhood ? Is it justified from 
the esthetic, or the ethical, or the economic standpoint ? 


As to the latter, Arthur Hugh Clough is made arbiter :— 


One may live without books —what is knowledge but grieving ? 
One may live without hope—what is hope but deceiving ? 

One may live without love—what is passion but pining ? 

But where is the man that can live without dining ? 


Lady Magnus, less genially recognizes dining as avery 
essential element of the situation. If—her argument runs— 


If, in all seriousness, the “higher education” could be proved to solve, 
in any appreciable degree, the terrible economic problem which statistics. 
present, anent the surplus of women in these islands, then readily enough 
should its failure on the esthetic, if not on the ethical, side be forgiven 
to it. But this, the crux of the matter, we take leave to doubt. This 
modern crowd of machine-made mediocrities, instructed and uneducated, 
which the high-school mills grind out, and on which all sorts of examina- 
tions set their value in varying hall-marks, this new type of wage earning 
womanhood which is ready for any kind of work at a lower rate of payment 
than its brothers; to be coach, clerk, or chemist; to set up type or 
despatch telegrams ; to write novels or to write shorthand with equal faci- 
lity ; does this “ sweet dream” fulfil itself, even from its favourite visionary 
basis, the strictly statistical and utilitarian ? Does it, in shifting the burden, 
at all relieve the pressure? Does it not rather complicate the economics 
in its effort to adjust the weights to the weaker shoulders? No market 
now-a-days has more thana limited number of stalls, and if the girls are 
to take a full share at filling these, a like proportion of boys must perforce 
be elbowed out; or, sooner than push and be underpaid, must turn 
colonist and so help further to swell that perplexing surplus of single 
women. And the boys, too, it is to be feared, may turn out worse clerks 
and worse colonists, worse men all round, less home-loving, less hard- 
working, more self-indulgent under the new dispensation, which, relieving 
them from wholesome and natural responsibilities, gives them ill-clad, 
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independent, and “‘ competitive ’ sisters, and openly preaches the gospel of 
‘get on’ in place of the older chivalry of “on guard.” In very literal truth 


There is no more subtle master under Heaven 
To keep down the base in man... 
Than is the maiden passion for a maid. 


We must quote again, Paraphrase would be an injustice :— 


The whole system, from start to finish, to our way of thinking, is mis- 
taken ; from the high schools which are clothing our girls in the misfitting 
garments which their brothers are discarding, to those communities of 
women which, under the name of halls and colleges, revive many of the 
features of the ancient nunneries without the religious motive which went 
some wayto redeem these. For, granted that the object of education 
with boys and girls is identical—namely, to make of them intelligent and 
capable men and women—yet, neither being mentally, morally, or physically 
epicene, the means employed to this end should surely differ somewhat, 
both in kind and in degree. Utterly regardless, however, of this very 
obvious consideration, something of the Procrustean process is applied 
to the girls ; artistic and domestic developments are lopped off, and regu- 
lation bits of science and of dead languages are pieced on, to “ put her on 
the same level” as her brother. She goes toa“ public” school like him, 
is taught the same lessons, which—here nature unluckily steps in and 
differentiates—she sets to work at with a désperately conscientious dis- 
regard of play, and presently, at the most mother-needed time of her life, 
and with money which might buy her trousseau and a colonial passage, 
is sent from the wholesome hand-made restraints of home to the machine- 
made, quasi-independent discipline of college. There she proceeds to 
**prattle of protoplasms” instead of prattling with her sm:ll brothers and 
sisters, to read biology instead of the Bible, and to develop, under the 
plea of self-culture sundry not inconsiderable tendencies to selfishness and 
one-sidedness. And this same culture—is it worth the cost? Do not 


The true gods sigh for the cost and pain, 
For the reed that grows nevermore again 
As a reed with the reeds in the river. 


One needs but to name Mary Somerville or George Eliot or Harriet 
Martineau, or half a hundred others among only modern instances of 
differently distinguished women, to demonstrate that genuine talent needs 
no such forcing ; and, for the rest, surely the generic male undergraduate 
is hardly so delightful a product, that one should hail a collegiate system 
whereby feminine mediocrities to match him may, perchance, be multiplied. 

Lady Magnus advocates for English girls a veritable higher 
education, ‘ taking root downward, and bearing fruit upward ;” 
service, not self-culture, its aim; the virtuous woman, not the 
virtue of a zoophyte its ideal ; marriage recognized as the most 
demanding, most bestowing of all the professions open to women ; 
and homes and mothers reckoned superior to halls and _ princi- 
pals. 

We recommend all who are interested in the woman’s 
rights question, all believers in female education, all who are 
desirous of the well-being of the gentler sex, to read Lady 
Magnus’s article in the National Review. It is admirably written, 
well as essentially national and patriotic. In the same number 
of the Review may be found an article signed Andrew T. 
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Sibbald dealing with “ Islam as a Political Power,” an article by 
Demetrius Boulger on “The Value of the Chinese Alliance,” 
and some other interesting contributions, The issue seems 
to be a particularly good one. 





An Indian Olio. By Lieut. General E. F. Burton of the 
Madras Staff Corps. Author of “ Reminiscences of sport 
in India,’ with Illustrations from Sketches by the author 
and by Miss C. G. M. Burton. London ; Spencer Blackett, 
Milton House, 35 St. Bride Street, E. C. 


~P°HIS is a genial gossipy airing of experiences and opinions 
de omnious rebus et quibusdam altis; alazy day book 

written simply and unaffectedly, much after the manner in 

which a man writes the journal intended for his own use only. 

Confessedly indeed, General Burton’s old journals have been 
largely drawn upon in the preparation of his book, which 
is agreeably discursive, didactic, sprinkled with good stories 
that have the great merit of not having appeared before in 
print. Theauthor has an eye for scenery, soldierly instincts 
that rise above the dominion of pipeclay, his own notions 
about political economy, the excise system and social science, 
sanitation, &c., &c. He is a natural naturalist, and when 
sport does not interfere with the sentiment, a fervent humani- 
tarian, a hot gospeller of goodwitl and mercy to man and 
beast alike. As when, for instance, apropos of fishing for 
murrel and perrun at Paldee, he writes :— 

Small fish and frogs are good bait for these monsters ; but the very 
best, and one which no fish of prey can resist, is a small live mouse, tied 
securely—harnessed, as it were—to a set of hooks, and hove out to swim 
in deep water. The ¢wittering motion of the mouse’s feet in the water 
is an absolutely irresistibie temptation, and no decent fish within sight 
of the phenomenon but will rush at it and pouch it at once, hooks and ail ! 

By way of counterpoise to his mercy for beasts and fish, 
General Burton has none at all for insect pests, ants. hornets, 
bees, bugs, flies, &c. Slay and spare not is his counsel as regards 
them. The common house fly is stigmatized as the very worst 
of all Indian insect pests ; a judgment with which on reflection 
we incline to agree. Beyond and above everything else General 
Burton is an ardent sportsman. He rises to enthusiasm when 
memory takes him back to Bangalore, and a beautiful valley 
not far from that station which “ stinks of tigers,” and is referred 
to as a most delightful place fora week’s jungle picnic in 
the hot weather. The General deprecates extermination of wild 
beasts except by the rifle of the sportsman Is not poor Bruin 
an animal and a brother? It is true that “his crusty temper 
now and thein leads him into regrettable extravagances in the 
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way of scalping people who intrude suddenly upon his privacy 
or otherwise offend him ; but he is a quiet creature in the main, 
and the keeping of his numbers within proper bounds might very 
well be left to the rifle and matchlock also, without exposing 
him to the outrage of having a Government reward set upon 
him.” Neither is it reasonable, in General Burton’s opinion, 
to subject that useful scavenger the hyena to a similar outrage 
on his dignity. It is true that the jackal has a tendency to 
rabies, that, of the deaths caused by wild animals in the North- 
West Provinces and Oudh in 1886, no less than seventy 
were set down to jackals, and this is admittedly a serious 
set-off against the animal’s services as a scavenger. ‘The 
bad must be taken with the good in his case.” The General 
is not a pigsticker, but is nevertheless able to _ spare 
some notes of admiration for the Tent Club, and “the 
noble sport of hog-hunting.’ He can find none to bestow 
upon modern horse-racing, 2. e., betting, bookmaking, lotteries, 
fari-mutuels, &c., “all of which are apt to form a dangerous 
attraction for young subalterns, and, for the matter of that, 
for older people also, and to end in considerable trouble, re- 
course to usurious money-lenders, and general loss and dfficulty 
to those who can ill afford to risk their money on the race- 
course.” General Burton prefers veal sport: tiger-shooting 
for choice, as to proper and advisable methods of conducting 
which griffs will find many useful hints in Anz J/ndian Olzo. 
Tiger-shooting on foot is held to be indefensible, suicidal folly. 
Tigers, it is said, caz climb trees ; and no shot should ever be 
fired from tree or rock without moral certainty of ability to kill. 
When, in a shooting party, the guns available cannot command 
all “likely ” places for breaking cover, it is a good plan to borrow 
some of the beaters’ cotton cloths or puggrees, and to place 
them half hidden in bushes at such points as it may be desired 
that the tiger shall zo¢ go. An elephant which loses temper 
and charges whenever it sees a tiger or other fierce animal, is 
almost as dangerous to its rider, and quite as great a bar to 
successful shooting as one that turns tail and runs away. 
Beaters are often extremely foolhardy, especially if they have 
liquor on board, and any attempt at rushing on or examining 
bushes, &c., before the elephant comes up to do it for them, 
must be sternly repressed. Prone to many ailments is the 
elephant—fever, rheumatism, dropsy, catarrh, inflammation 
of the lungs, inflammation of the brain and apoplexy being 
the most common ones. The last-mentioned disease, occa- 
sioned usually by exposure to the sun, is almost always fatal. 
“No treatment is of any avail beyond keeping the elephant 
in the shade and applying wetted cloths to its head.” Our 
author considers that Mahouts are, generally speaking, fairly 
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efficient elephant doctors. They have their own recipes and 
specific boluses confected of spices, opium, aloes, &c. 

General Burton served, it would seem, in many parts of India— 
Madras, Central India, the North-West Provinces, Burma. 
“ Society at Madras is not lively,” we are told ; nor is the country 
round and about very interesting. But in the good old times, 
before railway whistles shrieked in the Balapillay jungle, compen- 
sations might therein be found, peafowl and jungle fowl swarm- 
ing-in every nullah, partridge and quail to be had for the finding ; 
the barking call of spotted deer to be heard on every side. And 
when the exigencies of drill or domestic affairs stood in the way of 
General Burton’s pursuit of big game, he did not despise such 
smaller fry. General Burton admires the Madras army detach- 
ments, which it will be remembered have lately been doing such 
good work in Burma. He joined this Army in 1840, and reports 
it as being then fully officered, and in a state of good discipline 
and efficiency. The Artillery were, in 1840, remarkably 
good: “I have never seen smarter work than that of 
the Native Horse Artillery.” The Foot Artillery guns were 
drawn by bullocks specially bred by Government in the Mysore 
country for army purposes, “It was wonderful to see these 
animals manceuvre. ‘They would drag their guns over the most 
rugged ground (so long as there was no sand) almost as well as 
horses. The Madras Light Cavalry were a smart and soldier- 
like body, “in handsome French grey uniform.” Here is a 
glimpse at the Blue mountains :— 

Towards the top of the ghaut the landscape opens, and forest clearingS 
thickly planted with formal rows of coffee bushes bright with coral 
berries, show that the hand of man is busy on the once solitary mountains. 
On the summits, over which roll constant clouds and mists, are large 
plantations clothing the hills and valleys with dark foliage, and amid pretty 
clumps of trees which the woodman’s axe has spared, are scattered cottages, 
very English in appearance, with tile or zinc-covered roofs, and walls 
overgrown with beautiful many-coloured creepers and blushing fuchsias. 

In the home-like hedgerows are masses of crimson and white roses 
and yellow raspberries, and in the trim gardens are flowers to which our 
hearts warm—daisies, pinks, wall-flowers, dahlias, geraniums, and pansies 
and most other flowers which grow in temperate climes. 

Apropos of the Burmese, the following remarks strike us as 
worth consideration :— | 

The independent bearing’ of the Burmese, which I have already men- 
tioned, is very apt, indeed almost certain, to run into arrogance, and, to 
use a vulgar word exactly fitted to them, into bumptiousness. In their 
diplomatic intercourse, from the days of Symes and Crawford even to the 
last outburst which ended in the annexation of the dominions of the 
golden-footed dynasty, the greatest insolence has always been displayed 
by the Burmese Government. All the tricks which are so well under- 
stood by Orientals were employed to cause the embassies and residents 


to submit, often unwittingly, to indignities, and insults, both open and 
covert, were heaped upon them, even in Crawford’s embassy, extending to 
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a persistent delay in his reception until “beg-pardon day,” which, as its 
designation shows, was the day for receiving supplicants and criminials ! 


General Burton admires Burmese human nature as exhibit- 
ed in the female form divine, but does not lose his head over 
it, as some people have done. His appraisement is thus 
worded :— 


Burmese girls are fair to look upon. There is a certain prettiness in 
their doll-like faces, smooth clive complexions, and clear black eyes, which 
is pleasant to see. They are, however, very apt to ‘* paint the lily,” and to 
whitewash their necks and faces with an odious composition which gives 
them the appearance of ghosts at a penny theatre ! 

The dress and general get-up of these young people is very piquant and 
becoming. Wild flowers, or if procurable, roses and camellias, in their 
carefully dressed hair are never wanting. Their general attire is a loose 
white jacket of either silk or muslin, open at the neck; a gay silk wrapper 
of a tender apple-green or lemon-yellow, or some other pretty colour, 
wrapped round the waist, and worn tight from the hips downwards ; and 
another silk scarf, perhaps of a pale pink, thrown across the shoulders ; 
their hair is dragged well off their high rounded foreheads, and drawn into 
a knot at the crown of the head. A large cheroot in the mouth and a 
lacquered paper umbrella complete the equipment of the Burmese belle. 


Of a visit to Calcutta it is written :-— ~ 


Letting alone the native town and outlying suburban villages, and 
clusters of huts called “* bustees,” to the frightfully unclean state of which 
the abnormal death-rate bears mournful testimony, the stenches (no more 
polite word will suffice) of Chowringhee, the European quarter par ex 
cellence, are inconceivable. We resided there, in one of the numerous 
palatial mansions, for a considerable time in the autumn of 1882, and the 
pestilential stink which prevailed for the greater part of the day, especial- 
ly in the morning, was sickening ; it was not wonderful that cholera was 
heavily visiting the city; the wonder was that there was not an absolute 
plague and pestilence for destruction of its inhabitants. 

A great Indian civilian, whose energy in sanitary matters, as well as 
in all other duties of his high office, was beyund question, once said to me, 
“The people must not be a@vzgooned into sanitation.” 





The Indian Church Quarterly Review. Edited by the Rev. 
A. Saunders Dyer, M. A. The Oxford Mission Press, 
Calcutta, 1888. 


N the /udian Church Quarterly Review for January there 
appears a reply by the Archbishop of Smyrna to the 
Pope’s letter to the (Uniat) Armenian Church. The Bishop 
of Bombay contributes a paper on the recent attacks on marriage, 
and the Bishop of Lahore a portrait of himself. Two Archdeacons 
are also amongst the contributors. Clearly, the church organ 
has dignities and authorities on its side. An article on the 
Banker Caste of Bengal, by the Rev. Lal Behari Day, 
will interest others besides enquirers into the labyrinth of caste 
systems and customs. A tribute to the memory of George 
Maxwell Gordon, “the pilgrim Missionary of the Punjab,” 





GENERAL LITERATURE. r Xiii 


by the Rev. T. F. Dale, is affecting as well as interesting. 
At first Gordon’s life in India was the ordinary life of an Indian 
Missionary, divided between pastoral work among the con- 
verts, and preaching tours in the villages; but before long 
he felt the necessity of entering more into the lives of the 
people, by making the outward circumstances of his life re- 
semble theirs.” With that end in view, deliberately, and not 
as the result of any sudden impulse, he took upon him, and 
throughout his after career, lived the life of a Christian Fakir. 
One by one he gave up the various so-called necessities of 
the English Missionary—the house, the tent, the servants, 
Ienglish clothing, &c. “‘ He lived on native food, and by degrees 
obtained a complete separation from, and independence of, the 
luxuries of Anglo-Indian life. To this he was slowly led by 
his love for souls, and the guidance of his Master.” Loving 
souls as he did, conforming to native ways of life in order 
to win them, his sincere affection for the people never 
blinded him to their defects. He was never misled by 
the charm of manner, or the politeness of natives to imagine 
himself or his countrymen more beloved than they are. His 
character presented a rare combination of common sense and 
enthusiasm, We find him saying :— 

In this warfare one has constantly to remind oneself that the weapon 
of our Master’s ordnance ate not carnal, and that we do_ indeed 
wrestle, not with flesh and blood. but with principalities and powers, with 
the rulers of the darkness of this world, with spiritual wickedness in high 
places. As I waik through the bazars, I mourn over the wideness of the 
mark which separates us from this people, or rather which separates them 
from the Gospel, fer one—would-be- quite content to be hated by them if 
only the Gospel were loved. I can never convince myself that the people, 
as a people, have the smallest affection for us, or ever will have, but I 
believe that they are fully capable of- being animated, not by self-interest, 
but by the love of Christ.* 

Towards the end of this sketch of his friend’s character and 
work, starting with the question—What where the results of 
his work? Mr. Dale is impelled to the larger question, What 
are the successes of Missionary work ? 

The rest of the paper is more or less of a protest against 
Canon Isaac Taylor’s recent contributions to the Fortnightly 
Review—* The Great Missionary failure.” It is noteworthy 
that, in Mr. Dale’s opinion, the day of Missionary Societies 
is passing away, and the time drawing nigh when the Church 
of England will no longer need to carry on her Mission work 
through the agency of private enterprize. In the not-far-off- 
future, the work of Missions will have to be controlled and 
managed by the Church itself, directly, and no longer as an 
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wmiperium in tutiperio, fettered and hampered by lay interfer- 
ences :— 


There can be no doubt that the present method of managing Missions 
by irresponsible Committees has had its day, and the failure of its financial 
management will probably hasten its fail. Every thoughtful man who 
has had any experience of affairs, must see that no Committee, however 
excellent, no body of secretaries, however able. can possibly be competent 
to manage the affairs, and control the destinies of the future Church of 
India. They can, and perhaps sometimes do hamper the more able and 
independent missionaries. They certainly in some cases unduly limit the 
choice of workers by exacting tests not required by the Church they 
profess to serve. To exact such tests is scarcely loyal, to submit to them 
not altogether wholesome for the missionaries themselves Granted that 
a man has the education and character necessary, the call to mission 
work is test enough, and its reality will. soon be tested by the poverty, 
hardships, and tedium of a missionary’s life. 

The extension of the ‘field of choice would enable a contralling body 
to withdraw from the work, from time to time, men who although fitted 
todo good work elsewhere, are not suited by temperament or constitution 
for work in India. Our present system is such as no other Church would 
now adopt. The success for example of the American Presbyterian 
Missions is due to the good sense of their management and the unity of 
their views, as well as to their zeal and energy. ~ 


The Archdeacon of Calcutta is the author of the /udzan 
Church Quarterly’s counterblast to Canon Taylor’s Fortnightly 
Review censure on Christian Missions; and the Archdeacon 
deals with his adversary vigorously and shrewdly. Canon 
Taylor’s main contention is, that the number of converts made 
by missionaries is extremely small, and that at the present rate 
of progress the conversion of the world will occupy a period 
of time which may be reckoned by hundreds of thousands of 
years, while the expenditure incurred on Missionary work is 
altogether out of reason as compared with results. 

The argument put forward in support of these propositions 
is by the Archdeacon likened to an argument by rules of 
three. Thus, Canon Taylor, postulating that the number of Indian 
converts made by the Church Missionary Society in 1887 was 
2,586, proceeds to show by a rule-of-three sum, that it will take 
the Society just one hundred thousand years to convert India. 

The sum is thus disposed of by the critic :— 

Now there is a beautiful simplicity about this method of settling a very 
difficult question, which at first sight has an undoubtedly attractive look, 
and so he applies it several times with equally discouraging results to the 
hopes of those interested in Missionary work. He seems, however, quite 
to forget that a principle of this kind, though at first sight it may look 
very simple and conclusive, is apt to break down and exhibit very plainly 
its fallacy, when tested by an extended application. Let us try this in the 
present case, and then leave Canon Taylor to say whether he is satisfied 
with, and ready to accept the result. Our Blessed Lord's ministry, put 
at its very shortest period, extended over three years, and yet immediately 


after his Ascension, when the number of the names was taken, they were 
found to amount to no more than one hundred and twenty. But atthe 























GENERAL LITERATURE. XV 


present time there are certainly at least 350,000,000 Christians in the 
world. Now, if we apply the rule of-three argument here, we shall dis- 
cover that, if only one hundred and twenty persons were converted in 
three years, it must have taken upwards of twenty-nine millions of years 
to produce the present number of Christians. We must ask our readers’ 
pardon for this peculiar illustration ; but it runs on all fours with Canon 
Taylor’s calculation of the time it will take the C,M.S. to convert India, 
and both illustrations seem to us of about equal value. 

The rule-of-three principle is puerile and has not even the 
merit of novelty to recommend it. 

The indignant Archeacon finds it difficult to acquit the 
outspoken Canon of dishonesty, except at the expense of his 
intellectual powers: “or is it that his prejudices have so 
blinded him, that he thinks any stick that comes to hand good 
enough wherewith to belabour Missions? However, since Canon 
Taylor has chosen to raise a rule-of-three phantom, and striven to 
conjure with it, his critic will e’en consent to meet the phantom- 
raiser on his own ground, and to exorcise his ghost with statis- 
tics evolved neither out of rule-of-three or rule-of-thumb, but from 
no less an authority than a Government Blue Book. To the 
Government Report of the last census of India taken in 1881, 
the assailant of Indian Missions is referred to for striking, official- 
ly-warranted testimony to the progress of Christianity in that 
largest, most populous, and most intelligent Province of India, 
Bengal. The Native Christians, it says, “are the most rapidly 
progressing class in Bengal. It has been shewn that they have 
increased, chiefly by conversion, at the rate of 64°07 per cent. 
during the nine years which have elapsed since the census of 
1872.”* “The progress made in the spread of Christianity 
during the last nine years is one of the most interesting facts 
brought out by the census just taken...... “In point of 
fact the proportionate increase in the number of Christians has 
been much greater than that of the followers of any other 
religion.’+ “It is certain that, for obvious reasons, the Chris- 
tian community, both at the former and the recent census, 
were more accurately enumerated than any other section of 
the people: so that whatever increase or decrease is shown in 
their numbers may be accepted as having really occurred.” + 
This is very strong testimony to the increase of Christianity, 
and coming from a source which even Canon Taylor can hardly 
gainsay, scarcely supports his theory of the great Missionary 
failure. Still following the same authority, we learn that while 
the increase in the Native Christian community during the nine 
years ending in February 1881 was 64'07 per cent., as we have 





* Bengal Census Report. vol: i. p. 84. 
T Bengal Census Repcrt. vol: i. p. 82. 
t Bengal Census Report, vol: i. p. 83. 
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mentioned above, the increase of the general population was 
only 10°89. It is very evident, therefore, that if the argument 
by rule-of-three is of any value at all, it may be applied here, 
and for Canon Taylor’s satisfaction we will apply it. 

An increase of 6407 per cent, in nine years means an 
increase of 100 per cent. in just fourteen years; or in other 
words the Native Christians, at the present rate of increase, 
are doubling themselves every fourteen years. Now, from the 
same census report, we find that there were at beginning of 1881, 
86,306 Native Christians in Bengal. Doubling repre 
every fourteen years, they would amount to no less than 
millions in 140 years, or more than 18 millions in excess of the 
present population of Bengal. We.may therefore anticipate 
that, if there is any virtue in calculations of this kind, Bengal 
will be converted to Christianity in about one hundred and 
forty years, and if Bengal is thus converted, the rest of India 
will not be very far behind. This is somewhat different from 
the hundred thousand years which Canon Taylor calculates 
that it will take to convert India. 

Again, the province of Bengal, it is contended, by no means 
stands alone in this rapid increase of Native Christians. 
Almost every Indian Mission shows a rapidly increasing 
rate of progress. For the whole of India, between 1851 and 
18€1, the rate of increase was about 53 per cent. During the 
next decade it was 61 per cent, .’hile from 1872 to 1881 the 
increase for the whole of India was 86 per cent, shcwing there- 
fore a larger rate of increase for the whole of India than for 
Bengal alone 

Then comes the question of expense: Canon Taylor’s con- 
clusion that since 715 agents of the Church Missionary Society 
spent £34,186-2-6 in converting 173 Indians, each convert cost 
the Suciety £197-12-1%4 is denounced as “simply absurd.” 
“Tf,” it is written, “the worthy Canon had any practical ac- 
quaintance with Missionary work in India, he would never, we 
think, have put forth an argument so ridiculous. Missionary 
labour in India, and in every other country too, is essentially 
an educational work, and any one wno has ever visited a 
Mission station would grasp this fact at a glance. And so 
it comes to pass that every such station in India isa centre 
of instruction in things moral, intellectual and social. For 
every seed which brings forth an actual convert, a thousand, 
nay ten thousand are sown. They may not spring up and 
bear fruit for many a year, but since it is God alone who 
giveth the increase, we are well content to wait His time, con- 
fident that so long as the worker is honestly doing his best, the 
seed sown will bear fruit though it be after many days.” 

What follows commends itself even more to our sympathy: 
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‘we mean the passage where the Archdeacon takes oppor- 
tunity to protest most strongly against the idea that the 
souls of men can be weighed against gold and silver, This is, 
in fact, the position that Canon Taylor takes up. It is not 
worth while to convert a Hindu if the process is costly. If 
it can be done for £10, or perhaps even £20, you are justified 
in attempting it ; but when the sum runs up into hundreds, 
then it becomes a criminal waste of money. Such is in reality 
the doctrine we are asked to accept, and we have no hesitation 
in saying, that an argument more thoroughly unworthy of a 
professing Christian we cannot conceive. 

The Archdeacon contends that the use of such an argument 
by a Christian priest, betrays a low moral standard, just as the 
argument from rule-of-three betrays an inferior intellectual one, 





Light and Shade. By Herbert Sherring. Calcutta: Thacker, 
Spink & Co. 1889, 


R. Sherring has the gift of humour. If it seems in- 
ordinately prolonged sometimes, after the fashion of 
Mark Twatn’s, the so-called wit of that sort is probably 
to blame. This collection of agreeably-told little stories—most 
of them apropos of Anglo-Indian life and its conditions—has 
been reprinted from the columns of the Pzoneer and the 
Bombay Cazette, is very readable, and may possibly help 
to point a moral or two to people on the look-out for 
inopportune portents of that sort. 
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Rddhdmati: An original tdle. Published by Sdrada Prosdd 
Mukhopadhyaya; Herald Printing Works ; Calcutta. 


HIS isa plain story written in a plain style, Thecharacters 
and incidents delineated are commonplace, and the colour- 
ing is appropriately simple and natural. The fortunes of a Hindu 
girl, tenderly nurtured in her village home and respectably 
married in town, but tempted and deserted by a faithless 
lover, form the staple of the book. | 
Rddhdémati, the heroime of the story, is the daughter of a 
country gentleman in impoverished circumstances. In these 
days of excessive marriage expenses, he finds it hard to 
marry his daughter suitably. A generous friend and neighbour 
comes to his assistance, and finds an eligible youth in Calcutta, 
who has successfully passed his Entrance Examination. The 
demands of the youth’s family are considered and met; and 
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the youth and maiden are united in wedlock, The scene 
changes from country to town, where the youthful bride is 
transported in order that she may learn, under the 
discipline of her new home, the household duties of a Hindu 
wife. The heroine, who was the only and pet child of her 
paretits, rebelled against whatever tended to check her way- 
ward disposition. She is therefore sent back to her father as 
a bad bargain, where she loses, within a short time of her 
arrival, the care and protection of her mother, She grows up 
to be a woman, and comes in constant contact with the young 
men in the family of her father’s friend, This unrestricted 
intimacy leads to mischief, The poor girl is seduced and led 
astray by one of the young men, and is at last deserted by 
him, After varied fortunes, she turns up at Benares, where 
she is reduced to the necessity of* carrying water from the 
river, in order to earn a livelihood. While thus engaged in 
her toilsome work, she accidently meets her husband who was 
passing in a boat along the g#é@t where she had gone to draw 
water. A reconciliation takes place, and the hushand offers 
to take her home. This unexpected kindness so overpowers 
her, that she falls down in a swoon and gives up the ghost. 

In telling the story, the writer seems to be terribly in 
earnest, as if he is making a confession in a witness-box. We 
seek in vain in these pages, for sparkle of fancy or novelty 
of situation. Allis sober statement of facts, seasoned with 
homely moral reflections. 





Vijndna-Babu,; a farce. By Surendra Nath Banerjea; Cal- 
cutta; Valmiki Press; 1294 B. S. 


“THE aim of the writer of this farce would seem to be to 

hold up to ridicule the oddities and eccentricities of the 
“ Scientific Babu;” quite a novel theme, we should think, 
but marred in the treatment, which is characterized by extra- 
vagance and unnaturalness. The “ Scientific Babu,” rejoicing 
in the name of Makhun Lal, is the son of a well-to-do and 
orthodox Hindu gentleman. Makhun’s father is anxious that 
his son should have the benefit of a thorough English educa- 
tion, the material advantages of which he could touch and 
handle. He is accordingly sent up to the University, where 
he elects the Scientific Course of study, now cultivated with 
so much zealin our colleges. He graduates and takes his 
degree of Master of Arts “in Science ;” but not satisfied with 
the hum-drum course of the class lectures, he resolves to infuse 
the practical spirit into scientific teaching, and to illustrate 
the experiments in his own person. Accordingly, he carries 
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an iron rod, something. we suppose, in the shape of a police- 
man’s baton, “fastened to his left arm, as a protection against 
liohtning.”” Though his eyes were good, he would still use a 
pair of spectacles to assist his natural vision “in discovering the 
hidden things of nature.” He burned with a desire to impart to 
his aged parents some knowledge of Physical Science, “as a 
means of their salvation.” His talk was a mass of scientific 
jargon. Hehad a friend, an editor of a vernacular news- 
paper, wlio had an ‘ educated” wife. Makhun makes love 
to her, on the principle, that “kindred spirits will always 
commingle.” With the sanction of Professor Voxley of 
America, he contrives.to marry her. The marriage is called 
-a “ scientific marriage,” in which “ electricity plays the part of 
Bramha, the electric wire represents the oly thread or patta, 
and the electric battery, the spinning-jenny or méku, a 
necessary adjunct of the Hindu marriage paraphernalia. 
The poor complaisant husband is ruined. The “scientific 
Babu’s” outrageous conduct is justly resented by his father 
who turns him out of his house. | 

We confess the writer has succeeded to take a rise out 
of our embryo scientists. But he should have confined him- 
self to affording amusement, and let alone the ungracious 
task of vilification. How on earth can science be held 
responsible for the moral turpitude of its votaries, and why 
should it be credited with the blame which justly attaches 
to the latter. The book also furnishes a sample of the curious 
dialect made up of English and Bengali phrases, used by the 
alumni of our colleges. The “Scientific Babu” thinks in 
English, and his thoughts struggle for expression in the highly 


mother tongue, 
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